10.

11.

CITY OF

MINNETONKA

Agenda
Minnetonka City Council
Regular Meeting
Monday, February 22, 2021
6:30 p.m.
WebEx

Call to Order
Pledge of Allegiance
Roll Call: Schack-Carter-Calvert-Schaeppi-Coakley-Kirk-Wiersum
Approval of Agenda
Approval of Minutes: None
Special Matters:
A. 2021 Empty Bowl Virtual Event Proclamation

Recommendation: Read the proclamation
B. Boards and Commissions interviews — Senior Advisory Board

Recommendation: Interview the candidates
Reports from City Manager & Council Members
Citizens Wishing to Discuss Matters Not on the Agenda
Bids and Purchases: None
Consent Agenda - Items Requiring a Majority Vote:

A. Resolution for the Williston Road Lift Station Forcemain Rehabilitation Project

Recommendation: Adopt the resolution (4 votes)

Consent Agenda - Items Requiring Five Votes: None

Due to the COVID-19 health pandemic, the city council’s regular meeting place is not available.

Pursuant to Minn. Stat. § 13D.021, city council members will participate in the meeting remotely via WebEx. Members of

the public who desire to monitor the meeting remotely or to give input or testimony during the meeting can find

instructions at https://www.minnetonkamn.gov/government/city-council-mayor/city-council-meetings.




City Council Agenda Page 2 February 22, 2021

12.

13.

14.

15.

Introduction of Ordinances:

A

Ordinance implementing ranked choice voting
Recommendation: Introduce the ordinance (4 votes)

Items concerning 5959 Shady Oak Road

1) Rezoning from Office Business District (B-1) to Planned Unit Development;
2) Master Development Plan
3) Site and building plan review;

4) Preliminary and final plat;
5) Vacation of easements

Recommendation: Introduce the ordinance and refer it to the planning commission
(4 votes)

Public Hearings:

A

On-sale intoxicating liquor license for Duke’s on 7, LLC., located at 15600 State
Highway 7

Recommendation: Open the public hearing and continue to March 22, 2021
(4 votes)

Other Business:

A.

Items related to a multi-family residential development by Dominium, at 11001 Bren
Road East

Recommendation: Hold the public hearing and adopt the resolution (4 votes)
Resolution approving participation in the Just Deeds coalition
Recommendation: Approve the resolution (4 votes)

Eagle to Bryant Lake Regional Trail Master Plan Route recommendations and
Master Plan production

Recommendation: Provide comment and feedback
Concept plan review for Wooddale Builders at 16509 McGinty Road West

Recommendation: Discuss concept plan with the applicant (No formal action is
required)

Appointments and Reappointments:

A

Appointments to the Minnetonka Sustainability Commission

Recommendation: Approve the recommended appointments (4 votes)
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16. Adjournment



City of Minnetonka
Proclamation

2021 Empty Bowl Virtual event

CITY OF

MINNETONKA March 2—9, 2021

WHEREAS In 2020, Minnetonka’s local ICA Food Shelf distributed food for more than 1 million
meals; and ResourceWest assisted more than 4,200 people; and

WHEREAS Empty Bowls, an international grassroots projects to raise money for local food
shelves, has raised more than $1 million in the 22 years of Empty Bowls events in
our community.

WHEREAS The 23rd annual Empty Bowls will be going VIRTUAL this year, Tuesday, March 2—9
with the goal of raising funds for ICA Food Shelf and ResourceWest. Visit hopkin-
semptybowls.org to bid on the online auction full of locally created artwork and spe-
cialty food items. Stop by ICA Food Shelf during Empty Bowls week to choose a
handmade bowl, a certificate for a bowl of soup from a local restaurant and a loaf of
bread from Breadsmith. Showcase your bowl as a reminder of all the empty bowls in
the community and the world.

NOW, THEREFORE, BE IT RESOLVED, that the Minnetonka City Council declares March 2-9, 2021
to be Empty Bowls Week in the city of Minnetonka, and urges residents to participate in the Empty
Bowls event by sponsoring, making a donation, making a bowl or volunteering.

—Zoid f Wi

BradUWiersum, Mayor




City Council Agenda Item #6B
Meeting of Feb. 22, 2021

Brief Description Boards and Commissions Interviews — Senior Advisory Board
Recommendation Interview the candidates
Background

At the Jan. 4, 2021 city council meeting, staff presented a number of recommendations and
discussion points for the council to consider regarding the annual boards and commissions
appointment process. Due to the high volume of applications for this year, particularly for the
new Sustainability Commission, interviews have been taking place over a series of meetings at
the beginning of the new year.

The first stage of interviews took place on Jan. 11, 2021 for the Planning Commission and Park
Board vacancies. The council then held the second stage of interviews, taking place on Feb. 1,
2021 for the Sustainability Commission openings. The council is now on the second of three
designated dates for the Senior Advisory Board interviews. The first series of Senior Advisory
Board interviews were held at the Feb. 8, 2021 meeting. The remaining interviews for this board
will take place at the Mar. 8, 2021 regular meeting. The council will be using a ranking system to
rank the top applicants for each board or commission with openings, with the mayor reviewing
the final list of applicants to ensure diversity.

The following openings exist on the Senior Advisory Board:
* Up to 5 regular appointments
Expanded recruitment

The city developed and implemented a strategic communications and marketing plan to recruit
boards and commissions applicants, with emphasis on facilitating an inclusive, community-wide
appointment process and filling a new commission (sustainability). The openings were
advertised in the Minnetonka Memo, on the city’s website and several times via mass emails,
text messages and social media posts. Staff distributed recruiting posters to apartment
buildings, businesses and city facilities, and directly marketed the openings to school districts
and high school organizations, faith communities, city volunteers, recent citizen’s and police
academy participants and the media. A promotions toolkit was provided to council to assist with
promotion. A chart is attached to outline the promotional efforts in greater detail.

Application data

The city received 129 applications in the application period with a large amount of applications
for the new Sustainability Commission. The breakdown below shows the application numbers
for each board and commission. The numbers in the breakdown will not total 129, as applicants
may have applied to more than one board or commission. Eligible applications will be retained
for one year in the event of any mid-year vacancies.

e *EDAC: 5 applications
o Park Board: 27 applications
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¢ Planning Commission: 28 applications
e Senior Advisory Board: 13 applications
e Sustainability Commission: 100 applications

Diversity

Staff sent an anonymous demographics survey to all current boards and commission members,
excluding the Charter Commission as council does not appoint those members. Twenty-nine of
the thirty-three members responded to the survey. The three questions asked on the
anonymous survey were the same demographics questions asked on the revised application.
Breakdown of responses are listed below.

1. Are you a veteran or active service?
e Yes: 2 responses
e No: 27 responses

2. What is your race/ethnicity?
e Approximately 10% of respondents identified as non-white or BIPOC

3. What is your primary spoken language?
e English: 29 responses

In the new applicant pool, 12% of the applicants identified as non-white or BIPOC (Black,
Indigenous, people of color).

Interviews

Because of the number of applicants for this board and the number of open positions, staff
recommended that all Senior Advisory Board applicants who have not been appointed to
another board or commission, be interviewed. The candidates have been scheduled by
alphabetic order of their first names. To ensure equitable access, all candidates will be calling
into the virtual study session with audio only (no video). Interviews will last approximately ten
minutes each. Each applicant will be asked to give a brief (about three minutes) presentation of
his/her background. Then the applicant will be asked to respond to questions from the council.
The applicants may also ask the council any questions they may have at the end of the
interview.

Name Ward
*Erik Larson
*Heidi Weinberg
*Jim C Tiftji
*Lisa R Lee

* = confirmed interview attendance at the time packet was distributed

AR IN|W

Submitted through:
Brad Wiersum, Mayor
Geralyn Barone, City Manager
Mike Funk, Assistant City Manager

Originated by:
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McKaia Ryberg, Assistant to the City Manager



Boards and Commissions Outreach

Time Frame

Contact Method

Groups Reached

Information Provided

Early
November

Minnetonka Memo

City-Wide (approx.. 21,000)

Notification about newly established SC

Late
November

Email

Local Newspapers
- Sun Sailor
- Lake Minnetonka Magazine

Notification about new SC and open positions

Early
December

Website

Webpage Visitors

SC webpage created

Minnetonka Memo

City-Wide (approx.. 21,000)

Promotion of open B/C positions

Social Media*

Social Media Followers (approx. 32,000)

Promotion of open B/C positions (Dec. 1, 8)

Mass Email/Text

Select Groups (7,403 total subscribers)

Promotion of open SC positions

Email

Additional Groups
- Citizens Academy
- Natural Resources Volunteer Group
- Faith Based Community

Promotion of open B/C positions

Email

Apartment Managers (54)

PDF Flyer promoting open B/C positions

Email

Area Environmental Groups
- Minnetonka Climate Initiative
- Great Plains Institute
- Alliance for Sustainability
- Minnetonka Energy Action Team
- Sierra Club
- Midwest Energy News
- Minnesota Environmental
Partnership

Notification about new SC and open positions
(with electronic flyer)

Email

Area Schools and Club Advisors:
- Hopkins HS Clubs (13)
- Minnetonka HS Clubs (11)
- Wayzata HS Clubs (10)
- District 287
- Eagle Ridge Academy
- Lions Gate Academy
- Minnetonka Christian Academy

Notification about new SC and open young
adult positions (with electronic flyer)
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Subject: Boards and Commissions Outreach

Page 2

Social Media*

Social Media Followers (approx. 32,000)
and Hopkins, Minnetonka, Wayzata High
Schools tagged

Post promoting open young adult positions on
SC (Dec. 17)

Email

School district communications staff

Requested promotions — particularly regarding
young adult SC positions — be shared with
parents and students

Email

All Science and Social Studies Teachers at
Hopkins, Minnetonka and Wayzata High
Schools (150 teachers emailed)

Notification about new SC and open young
adult positions (with electronic flyer)

Mid
December

Email

Apartment Managers (54)

Follow up to previous email sent in Early
December. 13 building managers confirmed
that they would share this information with
their residents:

- Altitude

- Applewood Pointe

- Beacon Hill Terrace

- Brier Creek

- Cherrywood Pointe

- Minnetonka Heights

- Minnetonka Hills

- Oaks Glen Lake

- The Glenn

- The Orchards of Minnetonka

- The Ridge

- The Rize at Opus

- Waterstone Place.

(Attached are photos of flyers posted in
buildings).

Social Media*

Social Media Followers (approx. 32,000)

Post promoting open planning commission
position (Dec. 21)

Mass Email/Text

Select groups (6,245 total subscribers)

Message promoting open planning
commission position (Dec. 21)
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Late

December Social Media Social Media Followers (approx.. 32,000) Promotion of open B/C positions (Dec. 28)

*Social Media includes Facebook, Instagram, Twitter and Nextdoor

Originator: Drew Ingvalson, Planner



MAKE A DIFFERENCE
IN OUR COMMUNITY

Apply to serve on a city board or commission

Do you want to make a positive impact in our community and get involved
in local government? Apply to serve on a City of Minnetonka board or

commission, including the new sustainability commission!

We're seeking Minnetonka residents to fill the following openings:
« Sustainability commission [/3]} |

o Five adult members

o Two young adult members under 25 years old, one of which
must attend Minnetonka, Hopkins or Wayzata High School

« Park Board
« Senior Advisory Board

Learn more and apply by Jan. 1, 2021

Visit minnetonkamn.gov/boards-commissions to leam more and apply
online by Jan. 1, 2021, The online application is equipped with Google
translate to accommodate a variety ot languages

CITY DF

Questions? Call 952-988-8211 or emall mryberg@minnetonkamn.gov. MINNETONKA
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the accounts.
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Jeffrey J. Sebenaler
Chief of Police

March 24, 2016
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Brier Creek Mar
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' commission, including the new sustainability commission!
|

We're seeking Minnetonka residents to

* Sustainability commission NEW
o Five adult members

fill the following openings:

O Two young adult members under 2
Mmust attend Minnetonka

* Park Board

S years old, one of which
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City Council Agenda Item #10A
Meeting of Feb. 22, 2021

Brief Description: Resolution for the Williston Road Lift Station Forcemain
Rehabilitation Project

Recommended Action: Adopt the resolution
Introduction

The Williston Lift Station is located west of the intersection of Williston Road and Minnetonka
Drive. It is the second largest of the city’s 36 sanitary sewer lift stations, serving the northwest
and central portions of the city. A major component of the lift station is the primary 24 inch
forcemain pipe, from the lift station east to Guilliam’s Field Park, which was constructed in 1973.
The proposed project includes rehabilitating this primary 24 inch forcemain.

Background

In July of 2013 and January of 2014, two sections of the sanitary sewer forcemains (pressure
sewers) running from the Williston Road and Main Lift Stations ruptured. Emergency repairs
were made to restore service; however, further evaluation of the system revealed significant
deterioration of the remaining pipe.

The city began to systematically rehabilitate the Main and Williston Lift Station systems in 2016,
including the complete rehabilitation of both lift stations, lining of the existing forcemains,
installation of a secondary forcemain for Williston Lift Station and replacement of the forcemain
junction box. Adding the new 12 inch secondary forcemain pipe in 2020 provided redundancy to
the Williston Lift Station and allows for the rehabilitation of the primary 24 inch forcemain pipe,
which requires taking it out of service temporarily. The primary and secondary forcemains run in
parallel alignment from the Williston Lift Station, east along Minnetonka Drive to Baker Road,
enter the Minnetonka Boulevard right-of-way and continue east to the new Junction Box in
Gulliam’s Field Park.

The rehabilitation of the primary 24 inch forcemain will complete the final piece of the systematic
rehabilitation of both systems.

Proposed Improvements

Installing variable frequency drive (VFDs) controlled pumps as part of the Williston Lift Station
Rehabilitation, approved by council during the Dec. 7, 2020 meeting, allows the existing pipe
size to be reduced and still maintain adequate capacity, improving the operational efficiency of
the system. It further reduces the long term energy use and reduces the amount of materials
required for construction. Staff reviewed several pipe rehabilitation options and identified slip
lining, which pulls a permanent liner into the existing pipe, as the preferred rehabilitation method
due to cost, schedule, traffic impacts and life expectancy.

Installation of the new forcemain will require the excavation of a number of lining pits along the
existing alignment, primarily on Minnetonka Drive from Williston Road to Baker Road and
Minnetonka Boulevard from Baker Road to Guilliam’s Field Park. Full closures of Minnetonka
Drive will be coordinated with the immediate installation activities. A single lane of traffic in both
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directions will be maintained along Minnetonka Boulevard throughout the construction. The
roadway disruptions will be repaired with a number of areas receiving a new roadway surface in
2022.

Estimated Project Costs and Funding

The total estimated construction cost, including engineering, administration and contingency, is
$3,800,000. The budgeted amount for the project is shown below and is included in the 2021 —
2025 Capital Improvements Program (CIP). Fund balances currently can support the estimated
project costs.

Budget Proposed

Amount Funding Expense
Construction Costs $3,200,000
Contingencies $320,000
Engineering, Administration, and Indirect Costs $280,000
Utility Fund $3,800,000 | $3,800,000
Total Budget $3,800,000 | $3,800,000 | $3,800,000

Schedule

If the recommended actions are approved by council, staff is currently planning to open bids in
March with intentions of council consideration to award the contract in April. Construction is
expected to begin in May and be completed by September of 2021.

Recommendation

Adopt the attached resolution accepting plans and specifications and authorizing the
advertisement for bids for the Williston Road Lift Station Forcemain Rehabilitation Project No.
21908.

Submitted through:
Geralyn Barone, City Manager
Darin Nelson, Finance Director
Will Manchester, PE, Director of Public Works

Originated by:
Mike Kuno, PE, Utility Operations Engineer



Resolution No. 2021-XXX

Resolution accepting plans and specifications and authorizing the advertisement for bids
for the Williston Road Lift Station Forcemain Rehabilitation Project, Project No. 21908

Be It Resolved by the City Council of the City of Minnetonka, Minnesota as follows:
Section 1. Background.

1.01. The plans and specifications have been prepared by or under the direction of the
public works director, who is a Licensed Professional Engineer in the State of
Minnesota, for the Williston Road Lift Station Forcemain Rehabilitation Project,
Project No. 21908.

1.02. The plans and specifications for the construction of the aforementioned project
have been presented to the city council for approval.

Section 2. Council Action.

2.01. The plans and specifications, copies of which are on file with public works, are
hereby accepted upon the recommendation of the public works director.

2.02. The city clerk shall prepare and cause to be inserted in the official newspaper and
in Finance & Commerce an advertisement for bids for the making of such
improvements under such approved plans and specifications. The advertisement
shall specify the work to be done, shall state that bids will be opened and read
aloud at the Minnetonka Public Works, that all bids must be made online at the
QuestCDN bidding site, and that no bids will be considered unless accompanied
by bid security in the amount of five (5) percent of the amount of the bid, which
security must be submitted as required by the contract documents.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Feb. 22, 2021.

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk
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Action on This Resolution:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on Feb. 22, 2021.

Becky Koosman, City Clerk
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City Council Agenda Item #12A
Meeting of Feb. 22, 2021

Brief Description: Ordinance implementing ranked choice voting
Recommended Action: Introduce the ordinance
Background

At the Nov. 3, 2020 special municipal election, Minnetonka voters approved an amendment to
the city charter, adopting ranked choice voting for municipal elections. The charter amendment
requires that the city council “provide by ordinance the ballot format and the rules for counting
the votes and breaking a tie.”

The city attorney has prepared an ordinance for the council’s consideration. The ordinance is
substantially similar to ordinances in Minneapolis and St. Louis Park — the only Hennepin
County cities that have implemented ranked choice voting at this time.

The ordinance contains the following key mechanisms for implementing ranked choice voting in
Minnetonka:

e Number of rankings. The ballot must allow voters to rank three candidates for each
municipal office in order of preference and, as required by state law, must allow the voter
to add write-in candidates. Ranking three voters is consistent with the Minneapolis
ordinance and also consistent with the council discussion at the Jan. 25, 2021 regular
council meeting.

o Single ballot, when possible. Municipal elections should occur on the same ballot as
other non-ranked choice voting elections that may occur at the same election (e.g.,
school district elections), but may be placed on a separate ballot when a single ballot is
not possible (e.g., when there is not room, which might occur for a special municipal
election held in concurrence with a presidential and state general election). The city will
be required to pay the cost of a separate ballot, if one is needed.

o Write-in candidates. Write-in candidates must file a written declaration with the city clerk
at least seven days before the election in order to have votes counted as votes in their
favor.

o First round of tabulating votes. The first round of tabulating votes is based upon the
number of first-ranked votes for each candidate. The election machines in the precincts
perform that round of voting. If any candidate, other than a write-in candidate, has a
majority of all votes cast, that candidate is declared the winner. Otherwise, vote
tabulation proceeds to the second round.

o Second round of tabulating votes; batch elimination. In the second round of voting, all
candidates for whom it is mathematically impossible to be elected, as well as all
undeclared write-in candidates, are defeated. The votes for defeated candidates are
transferred to each ballot’'s next-ranked continuing candidate. A “continuing candidate” is
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one that has not yet been defeated. After allocation of those votes, if there is still no
candidate with a majority of the remaining unexhausted ballots, tabulation proceeds to a
next round. (Once all of a voter’s ranked choices have been defeated, the ballot is
“‘exhausted,” Because the voter has not designated a subsequent preferential candidate,
there is no candidate to whom the ballot can be allocated. Therefore, the majority winner
is determined based on the ballots that are not exhausted.) The process of defeating all
candidates who could not possibly win is referred to as “batch elimination,” and it
reduces the amount of time necessary to determine final election results, without
affecting the ultimate election result.

o Subsequent rounds. The same process is used for subsequent rounds, until there is
either a tie between the last two continuing candidates or until one candidate has
obtained a majority of all remaining unexhausted ballots.

o Breaking ties. When ties occur — whether it is a tie that determines which candidate
continues to the next round of tabulation or a tie between two final candidates — the city
clerk notifies the candidates who are tied and the tie is resolved by lot (e.g., coin toss).
At least two election judges must witness the resolution of the tie, and the affected
candidates and media must be allowed to attend, at their option. The candidate chosen
by lot is defeated. In other words, breaking a tie determines a loser, not a winner. Both
Minneapolis and St. Louis Park follow that rule. In St. Paul, breaking a tie determines a
winner. The council could opt to follow the St. Paul rule.

¢ Recounts. A candidate who is defeated in the final round of tabulation may request a
recount, at city expense, if the candidate lost by a margin specified by state law for
mandatory recounts. Any other losing candidate may request a discretionary recount,
but the candidate must pay the expense of the recount.

o Post-election review. After the election, the city clerk must conduct a test of the voting
system and tabulation of results for one office, using a sample of ballots from two
different precincts. The test is conducted by hand-counting the ballots for the selected
precinct and office and comparing them to the votes compiled by the electronic voting
system. Additional review must be conducted if there is a variance greater than the
percentage specified for a mandatory recount. The city clerk must report the results of
the post-election review to the county auditor and make them public.

¢ Campaign finance reports. The ordinance also amends the city’s campaign finance
ordinance, which currently requires campaign finance reports to be filed 10 calendar
days before a primary or special primary election. The proposed ordinance deletes that
requirement, because the charter amendment eliminated the use of primary elections,
making the provision obsolete. If the council wants to include an alternate date for filing
finance reports, the council may want to select a date sometime between 50 and 80
days prior to the election. Requiring candidates to file reports more than 80 days before
the general election does not make sense, because the last day of the filing period for
municipal candidates is 84 days before the election, and candidates have the ability to
withdraw two days after the filing period closes. In the 50 days prior to the general
election, the city staff is occupied with absentee voting.
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o Administrative rules and procedures. The ordinance allows the city clerk to establish
written procedures to implement the ordinance’s tie-breaking requirements and requires
the clerk to establish administrative rules for the ballot format and administrative
procedures for the tabulation process. Those rules and procedures will ensure
consistency and fairness in the election administration process.

Based upon the discussion at the Jan. 25, 2021 council meeting, the ordinance does not require
the city clerk to provide information materials to candidates or voters by a specified deadline.
City staff will use a robust education and outreach plan to ensure that candidates and voters
have a variety of methods and opportunities to learn about ranked choice voting. Also based on
the council discussion at the Jan. 25, 2021 council meeting, the ordinance does not allow a
candidate to withdraw from vote tabulation during the middle of the tabulation process.

Recommendation
Introduce the ordinance
Submitted through:
Geralyn Barone, City Manager
Mike Funk, Director of Administrative Services
Originated by:

Corrine Heine, City Attorney
Moranda Dammann, Administrative Services Manager



Ordinance No. 2021-

An Ordinance implementing ranked choice voting as required by city charter; adding a
new City Code Section 107 governing the conduct of city elections; amending section
110.010 relating to campaign financial reports

The City of Minnetonka Ordains:

Section 1. Chapter 1 of the Minnetonka City Code is amended to include a new section 107
entitled Section 107 — Conduct of Municipal Elections, to read as follows:

Section 107.005. Applicability.

This section 107 applies to municipal elections for the offices of mayor, council member
at-large and ward council member. All provisions of the city charter and state law
pertaining to elections also apply, to the extent they are not inconsistent with this
section.

Section 107.010. Definitions.
For the purpose of this section 107, certain terms and phrases are defined as follows:

1. “Batch elimination” means a simultaneous defeat of multiple continuing candidates
for whom it is mathematically impossible to be elected.

2. “Chief election official” means the city clerk .

3. “Continuing candidate” means a candidate who has been neither elected nor
defeated.

4. “Declared write-in candidate” means one or more candidates who have filed a written
request with the chief election official to have write-in votes for the candidate
counted, provided such request is filed no later than seven days before the general
or special election.

5. “Exhausted ballot” means a ballot that cannot be advanced under section 107.030 of
this chapter.

6. “Highest continuing ranking” means the ranking on a voter’s ballot with the lowest
numerical value for a continuing candidate.

7. “Mathematically eliminated” means either:
a. the candidate could never win because the candidate’s current vote total plus

all votes that could possibly be transferred to the candidate in future rounds
(from candidates with fewer votes, tied candidates, and from undeclared

The stricken language is deleted; the underlined language is inserted.
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8.

10.

11.

12.

13.

14.

write-in candidates) would not be enough to equal or surpass the candidate
with the next higher current vote total; or

b. the candidate has a lower current vote total than a candidate described by

(@).

“Mathematically impossible to be elected” means mathematically eliminated by the
next higher current vote total comparison.

“Maximum possible threshold” means the number of votes sufficient for a candidate
to be elected under a first ranked choice tabulation. In any given election, the
maximum possible threshold equals the total ballots cast that include votes,
undervotes, skipped rankings, and overvotes for the office, divided by the sum of one
(1) plus the number of offices to be filled, then adding one (1). This is represented by
the following equation:

Maximum Possible Threshold = ((Total ballots cast that include votes,
undervotes, skipped rankings, and overvotes for the office)/(Seats to be elected +
1)) + 1.

“Overvote” means a voter has ranked more than one candidate at the same ranking.

“Partially defective ballot” means a ballot that is defective to the extent that the
election judges are unable to determine the voter’s intent with respect to the office
being counted.

“Ranked-choice voting” means an election method in which voters rank candidates
for an office in order of their preference and ballots are counted in rounds where
votes are distributed to candidates according to the preferences marked on each
ballot until:

a. one candidate meets the threshold as described in section 170.030 of this
chapter, or

b. two candidates remain and the candidate with the greater number of votes is
declared to be elected.

“Ranked-choice voting tabulation center” means the location selected by the chief
election official for the tabulation of votes.

‘Ranking” means the number assigned by a voter to a candidate to express the
voter’s preference for that candidate. Ranking number one (1) is the highest ranking.
Ranking preference is designated in ascending numerical order, so that a ranking of
lower numerical value indicates a greater preference for a candidate than a ranking
of a higher numerical value.

The stricken language is deleted; the underlined language is inserted.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

“‘Repeat candidate ranking” occurs when a voter ranks the same candidate at
multiple rankings for the office being counted.

“‘Round” means an instance of the sequences of voting tabulation steps established
in section 170.030 of this chapter

“Skipped ranking” means when a voter has left a ranking blank and ranks a
candidate at a subsequent ranking.

“Sum of all ranked-choice votes” means the sum of all votes for a candidate at every
ranking for an office, including all repeat candidate rankings.

“Threshold” means the number of votes sufficient for a candidate to be elected. In
any given election, the threshold equals the total votes counted in the first round,
after removing partially defective ballots, divided by the sum of one (1) plus the
number of offices to be filled, then adding one (1). This is represented by the
following equation:

Threshold = ((Total votes cast)/(Seats to be elected + 1)) + 1.
“Transferable vote” means a vote for a candidate who has been defeated.

“Totally defective ballot” means a ballot that is defective to the extent that the
election judges are unable to determine the voter’s intent for any office on the ballot.

“Undeclared write-in candidate” means a write-in candidate who is not a declared
write-in candidate.

“Undervote” means an instance when a voter does not rank any candidates for an
office.

Section 107.015. Ballots.

1.

Ballot format.

a. When there are three or more candidates for a single office, a ballot must
allow a voter to rank three candidates for each office in order of preference
and must allow the voter to add write-in candidates.

b. A ballot must include instructions to voters that clearly indicate how to mark
the ballot so as to be read by the election judges conducting the count, or if
voting equipment is to be used, so as to be read by the voting equipment
used to tabulate results.

The stricken language is deleted; the underlined language is inserted.
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c. A ballot must include instructions to voters that clearly indicate how to rank
candidates in order of the voter’s preference.

d. A ballot must indicate the number of seats to be elected for each office.

2. Mixed-election method ballots. If elections are held in which ranked-choice voting is
used in addition to other methods of voting, the ranked-choice voting and non-
ranked-choice voting elections must be on the same ballot if possible, with ranked-
choice voting and non-ranked-choice voting portions clearly separated on the ballot.
If placement of all offices to be elected cannot be placed on a single ballot, a
separate ballot may be used for those offices to be elected using ranked-choice
voting. The city may deviate from the standard ballot order of offices to allow the
separation of ranked-choice voting and non-ranked-choice voting elections.

3. Ballot format rules. The chief election official shall establish administrative rules for
ballot format after a voting mechanism has been selected. All rules shall be adopted
in accordance with this section.

Section 107. 020. Ranked-choice Voting Tabulation Center.

The chief election official shall designate at least one location to serve as the ranked-
choice voting tabulation center. Tabulation of votes must be conducted as described in
this section 107.030 of this chapter.

Section 107.025. Write-in Votes.

A candidate for municipal office who wants write-in votes for the candidate to be counted
as votes in the candidate’s favor must file a written request with the chief election official
no later than seven days before the general or special election. The request must be
submitted on a form prepared by the city and available at the office of the city clerk and
at the city website at least 30 days before a general or special election.

Section 107.030. Tabulation of Votes; In General.

1. Precinct tabulation. When the hours for voting have ended and all voting has
concluded, the election judges in each precinct shall record and post the number of
votes at each ranking on the ballot. The election judges must then securely transfer
all election night materials and ballots from the precinct to the location designated by
the chief election official. Upon receipt, the election night materials and ballots shall
be secured.

2. Notice of recess in count. At any time following receipt of materials, the chief election
official may declare a recess. Notice of such recess shall be posted on the city
bulletin board and website, which notice must include the date, time and location at
which the process of recording and tabulating votes will resume and the reason for

The stricken language is deleted; the underlined language is inserted.
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the recess.

Recording , the votes. At a time set by the chief election official, the judges of the
election shall convene at a ranked-choice voting tabulation center to record the
names and number of votes received by each declared write-in candidate. The
number of votes received by undeclared write-in candidates will be recorded as a
group, by office.

Section 107.035. Tabulation of Votes.

1.

Applicability. This section governs the manner in which votes shall be tabulated. The
method of tabulating ranked-choice votes as described in this section must be
known as the “single-seat transferable vote” method of tabulation.

First ranked choice tabulation. A first ranked choice tabulation shall be done under
this clause before a tabulation as described in section 107.035(3). A first ranked
choice tabulation will consist of a first round only. Under the first ranked choice
tabulation, the vote total will be sum of number one (1) ranked votes. The maximum
possible threshold must be determined. If the vote total for a candidate, other than an
undeclared or a declared write-in candidate, is equal to or greater than the maximum
possible threshold, that candidate is declared elected and the tabulation is complete.
If the vote total for no candidate, other than an undeclared or a declared write-in
candidate, is equal to or greater than the maximum possible threshold, a tabulation
as described in section 107.035(3) shall be conducted.

3. Tabulation of rounds.

a. Tabulation of votes at the ranked-choice voting tabulation center must
proceed in rounds for each office to be counted. The threshold must be
calculated. The sum of all ranked-choice votes for every candidate must be
calculated. Each round must proceed sequentially as follows:

i. The number of votes cast for each candidate, as indicated by the
highest continuing ranking on each ballot, must be counted. If a
candidate, other than an undeclared write-in candidate, has a vote
total that is equal to or greater than the threshold, that candidate is
declared elected and the tabulation is complete. If no candidate, other
than an undeclared write-in candidate, has a vote total that is equal to
or greater than the threshold, a new round begins and the tabulation
must continue.

ii. At the beginning of the second round only, all undeclared write-in
candidates and all candidates for whom it is mathematically
impossible to be elected must be defeated simultaneously. For rounds
subsequent to the second round, all candidates for whom it is

The stricken language is deleted; the underlined language is inserted.
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mathematically impossible to be elected must be defeated
simultaneously. Votes for the defeated candidates must be transferred
to each ballot’s next-ranked continuing candidate, except votes for
candidates defeated in the final round are not transferred if, by their
defeat, the number of continuing candidates is reduced to one. If no
candidate can be defeated under this clause, the tabulation must
continue as described in clause (iii). Otherwise, the tabulation must
continue as described in clause (iv).

The candidate with the fewest votes is defeated. Votes for the
defeated candidate must be transferred to each ballot’s next-ranked
continuing candidate, except votes for candidates defeated in the final
round are not transferred if, by their defeat, the number of continuing
candidates is reduced to one. Ties between candidates with the
fewest votes must be resolved by lot by the chief election official. The
candidate chosen by lot must be defeated. The result of the tie
resolution must be recorded and reused in the event of a recount.

The procedures in clauses (i) through (iii) must be repeated until one
candidate reaches the threshold, or until only one continuing
candidate remains. If only one continuing candidate remains, that
continuing candidate must be elected. In the case of a tie between
two or more continuing candidates, the tie must be resolved by lot by
the chief election official. The result of the tie resolution must be
recorded and reused in the event of a recount. A tied candidate
chosen by lot must be defeated. When only one continuing candidate
remains after a tie has been resolved by lot by the chief official, that
continuing candidate must be elected and the votes of the tied
candidate chosen by lot will be retained.

b. When a skipped ranking, overvote, or repeat candidate ranking is
encountered on a ballot, that ballot shall count towards the highest continuing
ranking that is not a skipped ranking, an overvote, or repeat candidate
ranking. If any ballot cannot be advanced because no further continuing
candidates are ranked on that ballot, or because the only votes for further
continuing candidates ranked on that ballot are either overvotes or repeat
candidate rankings, the ballot shall not count towards any candidate in that
round or in subsequent rounds for the office being counted.

Section 107.040.

Ties Resolved by Lot.

1. Who resolves a tie by lot. The chief election official must resolve a tie by lot.

2. Notice to candidates with tied votes. The chief election official must notify all
candidates with tied votes that the tie will be resolved by lot. This notice must be sent

The stricken language is deleted; the underlined language is inserted.
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at least one hour prior to resolving the tie by lot. The notice must be sent through a
medium that would generally be capable of reaching a person within the one-hour
period, such as face-to-face, a fax, an email, an instant message, a text, a video
chat, a telephone call, or a voicemail. The chief election official may consider the
preference of each candidate for the medium through which the notice would be
provided. The chief election official is not required to confirm that the notice is
received by a candidate before resolving a tie by lot. A tie may be resolved by lot
even though some or all of the candidates who have tied votes are not present.

Witnesses. The resolving of the tie by lot must be witnessed by two election judges
who are members of different major political parties.

Recording. The resolving of a tie by lot may be recorded through any audio and
visual recording technology.

Media. The chief election official may allow the media to view the resolution of a tie
by lot.

Procedures. The chief election official may establish written procedures for
implementing this section.

Section 107.045. Reporting Results.

1.

Precinct summary statement. Each precinct must print a precinct summary
statement, which must minimally include the number of votes in the first ranking for
each candidate.
Ranked-choice voting tabulation center summary statement. The ranked-choice
voting tabulation center must print a summary statement, which must include the
following information:

a. Total votes cast

b. Number of undervotes

c. Number of totally defective and spoiled ballots

d. Threshold calculation

e. Total first choice rankings for all candidates

f.  Round-by-round tabulation results, including simultaneous batch eliminations
and defeated candidate transfers, and exhausted ballots at each round.

3. Election abstract. The election abstract must include the information required in the

The stricken language is deleted; the underlined language is inserted.
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ranked-choice voting tabulation center summary statement, with the addition of:
a. The number of registered voters by precinct
b. The number of Election Day voter registrations
c. The number of absentee voters, and

d. Any other information required by the city charter or state law.

Section 107.050. Recounts.

1.

Required recounts. A candidate defeated in the final round of tabulation may request
a recount of the votes cast for the nomination or election to that office if the difference
between the final round vote total for that candidate and for a winning candidate is
less than the percentage as provided by Minnesota Statutes section 204C.36.

a. Candidates must file a written request for the recount with the chief election
official. All requests must be filed during the time for notice of contest of
election for which a recount is sought.

b. Upon receipt of a request made pursuant to this section, the city shall recount
the votes for a municipal office at the expense of the city.

Discretionary candidate recounts. Candidates defeated in the final round of tabulation
when the vote difference is greater than the difference required by section
107.050(1), and candidates defeated in an earlier round of counting, may request a
recount in the manner provided in this section at the candidate’s own expense.

a. The votes shall be recounted as provided in this section if the requesting
candidate files with the city clerk a bond, cash, or surety in an amount set by
the city for payment of the recount expenses.

Notice of contest. Time for notice of contest of election to a municipal office which is
recounted pursuant to this section shall begin to run upon certification of the results
by the governing body of the municipality.

Scope of recount. A recount conducted as provided in this section is limited in scope
to the determination of the number of votes validly cast for the office to be recounted.
Only the ballots cast in the election and summary statements certified by the election
judges may be considered in the recount process.

Section 107.055. Counting Procedures.

The stricken language is deleted; the underlined language is inserted.
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The chief election official shall establish administrative procedures for the tabulation of
votes in accordance with rules for counting the votes contained in this section 107.030
and 107.035.

Section 107.060. Electronic Voting Systems.

All provisions of state law pertaining to electronic voting equipment systems apply, to the
extent they are not inconsistent with this section 107. Any voting equipment system used
to conduct an election under this section must be authorized by the county auditor
pursuant to Minnesota Statutes section 206.58.

Section 107.065. Testing of Voting System.

The chief election official shall have the voting system tested to verify that the system
will correctly mark ballots using all methods supported by the system, and count the
votes cast for all candidates and on all questions per state law. In addition to all
requirements under state law, the equipment must be tested to ensure that each ranking
for each candidate is recorded properly, and must be tested to ensure the accuracy of
software used to perform vote transfers and produce results.

Section 107.070. Post-election Review of Voting System and Tabulation of
Results.

1. Selection of test date; notice. At canvass, the chief election official must select by lot
the office and precincts to be reviewed and set the date, time, and place for the post-
election review. Post-election review is not required for a hand count election.

2. Scope and conduct of test. The post-election review must be conducted, in public, of
a sample of ballots cast for one ranked-choice voting election for municipal office.

3. Test. At canvass, the chief election official shall select, by lot, a total of two precincts
for the office selected to be reviewed. Using the actual ballots cast in the two
precincts selected, the judges of the election shall conduct a hand count of ballots
cast for the office selected to be reviewed. Using procedures called for in section
107.055 of this chapter and accompanying rules, the judges shall count and record
the ballots cast.

4. Standard of acceptable performance by voting system. A comparison of the results
compiled by the voting system with the results compiled by the election judges
performing the hand count must show that the results of the electronic voting system
differed from the hand count of the sample tested by no more than the applicable
percentage for a mandatory recount under Minnesota Statutes section 204C.36,
subdivision 1 . Valid votes that have been marked by the voter outside the vote
targets or using a manual marking device that cannot be read by the voting system
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must not be included in making the determination whether the voting system has met
the standard of acceptable performance.

5. Additional review if needed. Additional review(s) may be required as follows:

a.

b.

Additional precinct review. If a test under section 107.070(3) reveals a
difference greater than the applicable percentage for a mandatory recount, as
provided by Minnesota Statutes section 204C.36, subdivision 1, in at least
one precinct of an office, the chief election official must immediately publicly
select by lot two additional precincts of the same office for review. The
additional precinct review must be completed within two days after the
precincts are selected and the results immediately reported to the county
auditor.

Additional office review. If the additional precinct review also indicates a
difference in the vote totals that is greater than the applicable percentage
threshold, as provided by state law, in at least one precinct of an office, the
chief election official must conduct a review of the ballots from all the
remaining precincts in the office being reviewed. This review must be
completed no later than two weeks after the canvass.

6. Report of results. Upon completion of the post-election review, the chief election
official must immediately report the results to the county auditor and make those
results public.

7. Update of vote totals. If the post-election review under this section results in a
change in the number of votes counted for any candidate, the revised vote totals
must be incorporated in the official result from those precincts.

8. Effect on voting systems. If a voting system is found to have failed to record votes
accurately and in the manner provided by this section 107, the voting system may
not be used at another election until it has been approved for use by the county
auditor, pursuant to Minnesota Statutes, section 206.58. In addition, the county
auditor may order the city to conduct a hand recount of all ballots cast in the election.

Section 2. Section 110.010, subdivision 2, clause ¢ of the Minnetonka City Code, relating to
the time for filing campaign financial reports by committees and candidates, is amended to read

as follows:

C.

In addition, in a year when the candidate’s name or a ballot question appears
on the ballot, the candidate or committee must file a report as follows:

(1) comedomen e moce me oo e cn il sl

{2+ten calendar days before the general election or special election; and
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(23) thirty calendar days after a general or special election.

Section 3. This ordinance is effective 30 days after publication.

Adopted by the city council of the City of Minnetonka, Minnesota, on

Brad Wiersum, Mayor

Attest:

Becky Koosman, City Clerk

Action on this Ordinance:

Date of introduction:
Date of adoption:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Ordinance adopted.

Date of publication:

| certify that the foregoing is a true and correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota, at a meeting held on

Becky Koosman, City Clerk

The stricken language is deleted; the underlined language is inserted.



City Council Agenda Item #12B
Meeting of Feb. 22, 2021

Brief Description Items concerning 5959 Shady Oak Road

1) Rezoning from Office Business District (B-1) to Planned Unit
Development;

2) Master Development Plan

3) Site and building plan review;

4) Preliminary and final plat;

5) Vacation of easements
Action Requested Introduce the ordinance and refer it to the planning commission
Background

The two properties comprising 5959
Shady Oak Road contain a one-
story building, associated surface
parking, and playground area on the
5.11-acre site. The current
occupant, the International Spanish
Language Academy, began school
operations in 2011. The buildings
and parking lots are surrounded by
green space, typical of the OPUS
business park.

Doran Development is proposing to
demolish the existing improvements
and construct a six-story, 356 unit
apartment building. As proposed, 10
percent of the units will be affordable
housing — five percent at 50 percent [ . S S
of the area median income and five percent at 60 percent of the area medlan income (WhICh
meets the city’s housing policy). The proposal includes a two-level, under-building parking
garage with 497 stalls, a second-level amenity deck, and other amenities.

Concept Plan Review

In Oct. 2020, Doran initiated a concept plan review with neighbors, the planning commission,
and the city council. Two concept plans have been reviewed.



Original Concept Plan Revised Concept Plan

375-unit, six-story (west side entry) e 350-unit, six-story (south side entry)

Original Concept P(Ién §

Revised Concept Plan

Neighborhood Meeting (Original Concept). An onsite neighborhood meeting was held
on Oct. 13, 2020. The meeting was attended by a representative of the applicant group,
city staff, and 15 area property owners. Those in attendance noted the following:

1.

Security and privacy. The area residents suggested a fence along the north
property line to provide additional security and separation between the existing
townhomes and the new apartment building.

Traffic. Area residents expressed concerns related to existing traffic patterns in
the area and felt that additional housing units might increase ingress and egress
issues.

Trail location. Area residents requested that the trail along the north property line
be relocated to the south side of the site.

Lighting and balcony locations. Area residents requested consideration be made
to the lighting and balcony locations on the north side of the building.

Noise. Area residents shared their concerns related to noise both during and
post-construction.

Grocery store. Area residents and the developer discussed the desire for a
grocery store on the site at length. The developer offered insight into the
discussions he has had with grocers and reasons why they are not interested in
the site.

Planning Commission Concept Plan Review (Original Concept): The planning
commission reviewed the concept plan on Oct. 22, 2020. One representative from ISLA
appeared to address the commission and generally expressed support for the proposal.
The commissioners generally:

1.

Requested additional information regarding trail connections, sun-shade studies,
and more overall detail on the concept plans.
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2. Commented that the land use was appropriate and generally favored the option
for three-bedroom units.

3. Commented that the site plan was reasonable and appreciated the efforts of the
developer to preserve the existing trees, but asked the developer to consider
reducing the height of the building on the north side from six stories to three or
four stories.

Economic Development Advisory Commission Review: The economic development
advisory commission reviewed the concept plan on Oct. 29, 2020. The commissioners
generally commented that they’d like to see a stronger commitment towards meeting the
city’s affordable housing policy goals. The affordable housing policy requires that the
developer provide 10 percent of the units at 60 percent AMI, with a minimum of five
percent of the units at 50 percent AMI for projects requesting a zoning change or
comprehensive guide plan amendment without city assistance. Doran previously
proposed 10 percent of the units at 80 percent AMI. The proposed affordability (5% of
the units at 50% AMI and 5% of the units at 60% AMI) now meets the city policy.

City Council Concept plan (Original Concept). The city council reviewed the concept
plan on Nov. 9, 2020. The council generally supported the residential use of the property
but did request additional consideration for retail on site. The council also commented on
the overall mass of the building and potential impacts on adjacent properties, especially
the townhomes to the north.

City Council Concept Plan (Revised Concept). The city council reviewed a revised
Concept Plan on Dec. 21, 2020. The concept provided an increased building setback
from the north property line, a revised layout, and reoriented south entrance. The council
generally commented that the revised plan was an improvement on the original concept.

Formal Application

Responding to feedback received during the two concept plan reviews, Doran has now

submitted formal applications for the development of the combined site. As proposed, the
existing building would be removed, and a six-story, 356-unit apartment building would be

constructed. The building would contain a mix of studio, alcove, one-, two- and three-bedroom

units as noted below. As proposed, 10 percent of the units will be affordable housing — five
percent at 50 percent of the area median income and five percent at 60 percent of the area
median income. The building would include indoor parking for 497 vehicles and a surface
parking lot accommodating seven additional vehicles.
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Bedroom Type UNITS
Studio 30
Alcove 44
1 Bedroom 212
2 Bedroom +Den 55
3 Bedroom 15
TOTAL UNITS 356

The proposal requires:

1)

2)

9)

Rezoning. The applicant’s proposal requires rezoning from Office Business District (B-1)
to Planned Unit Development.

Master development plan. Planned Unit Development zoning requires the approval of
a master development plan. (For more information about master development plans, see
the “Supporting Information” section of this report.)

Site and building plan review. Site and building plan review is required for the
construction of multi-family residential buildings.

Preliminary and final plats. The development site is comprised of three separate
parcels. Preliminary and final plats are required to combine the parcels and establish
new easements.

Vacation of easements. Existing easement along the shared property lines must be
vacated.

Issue Identification

The purpose of introducing an ordinance is to allow the city council to review a new application
before sending it to the planning commission for a recommendation. Introducing an ordinance
does not constitute approval. Based on a preliminary review of the proposal, staff has identified
the following topics for further analysis and discussion:

Utilities and Easements. The development site is encumbered by a number of
easements. An easement along Shady Oak Road captures public roadway as well as
private property drainage. Increased drainage volume will be reviewed. Sanitary sewer
utilities and easements need to be investigated and verified for ownership and use.

Roadway Improvements. The Opus AUAR Scenario #2 contemplates additional
lane/intersection improvements on Red Circle Drive and Shady Oak Road. Further study
of improvement implications will be needed. Similarly, the city’s plan for Tax Increment
and payment for improvements will be presented to the city council in March.

Site Access. Proposed driveway locations will be studied in relation to existing and
potential roadway improvements.
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¢ Building Setbacks. Additional building setbacks from Red Circle Drive should be
considered if there is a need for additional right-of-way.

o Stormwater Management. Review of the stormwater management plan to meet
requirements for the site and conveyance of public drainage will be reviewed. The
stormwater infiltration basin is located in a wooded portion of the site. Considerations for
pond size and impacts to tree removal will be reviewed.

¢ Trail system. The proposed trails will be reviewed to ensure they meet the goals of the
Opus Area Placemaking and Urban Design guidelines. Also, design considerations for
grades will be reviewed.

o Affordability. The city has been reviewing affordability in Opus as a part of holistically
providing the proper affordability mix for the area but also complying with the city’s
housing policy. Staff continues to work with city consultants on solutions to providing
the proper mix of new affordable housing in this and other potential Opus residential
developments.

Notifications

During the review of the Minnetonka Station proposal, the city council expressed interest in a
broader notification process for Opus. To address this, staff has prepared: (1) a mailing area by
quadrant and (2) a generalized mailing to area residents and businesses, directing them to the
applicable project page. Mailings for the Doran project would be sent to the SW Quadrant.

pPUS MAILING AREAS

OPUS AREA
REDEVELOPMENT PROJECTS

CITY OF
MINNETONKA

Several redevelopment projects have recently been proposed in the OPUS
area. These projects include:

Bred Road Development at 10701 Bren Road East

Doran Apartments at 5959 Shady Oak Road

Minnetonka Station at 10400, 10500, and 10550 Bren Road East
Shady Oak Office Center at 10901 Red Circle Drive

To find information about these projects or to subscribe to email and text
updates please visit minnetonkamn.gov/services/construction-projects.
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Staff Recommendation

Staff recommends the council do the following related to the Doran project at 5959 Shady Oak
Road:

1) Introduce the ordinance rezoning from Office Business District (B-1) to Planned Unit
Development and adopting a master development plan and refer it to the planning
commission.

2) Approve or modify the notification area.

Submitted through:

Geralyn Barone, City Manager
Julie Wischnack, AICP, Community Development Director

Originated by:
Loren Gordon, AICP, City Planner
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Supporting Information

MDP v. SBP A master development plan (MDP) is a general description or
illustration of development. It is usually comprised of a series of plans
that generally show proposed land uses, building location and mass,
and public and private site improvements. MDPs are reviewed for the
development of planned unit development (PUD) or PID sites. When
approved, an MDP establishes the city’s general expectation for future
development of the site.

Site and building plans specifically illustrate the location of trees and
water resources, streets, utilities, stormwater improvements,
buildings, and parking areas; proposed site grading, tree removal, and
landscaping; building elevations and signs. When approved, these
plans outline the city’s specific requirements/conditions for
construction on a site.

MDP MDPs are approved through the adoption of an ordinance. Similar to
the zoning ordinance governing development on a traditionally-zoned
property, an adopted MDP ordinance governs future development of a
PUD or PID site.
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DORAN

DEVELOPMENT

5959 Shady Oak Road

Development Application
Minnetonka, MN

PICTURE

Project Narrative
January 15, 2021

Developer: Doran RE Partners, LLC

Prepared by: Doran Development, LLC, Developer
Doran Architects, LLC, Architect
Sambatek, Surveyor
Kimley Horn, Civil Engineer and Landscape Architect
Braun Intertec, Geotechnical Consultant

1. REQUESTED ACTIONS

Doran is requesting the following actions:
- Rezoningto a PUD
- Master Development Plan
- Site and Building Plan Review
- Preliminary and Final Plat
- Vacation of Easements

The development applications will adhere to the following proposed entitlements schedule:

Introductory Meeting with City Staff Completed 9/11/20

Neighborhood Meeting Completed 10/13/20
Concept Plan Review — Planning Commission Completed 10/22/20
Minnetonka EDAC Completed 10/20/20

Concept Plan Review — City Council Completed 11/9/20



Additional Meeting with City Staff Completed 11/24/20

Additional Concept Plan Review — City Council Completed 12/21/20
Development Application Submittal Completed 1/15/21
City Council — Ordinance Introduction 2/22/21

Planning Commission — Public Hearing 3/4/21

City Council — Final Decision 3/22/21

2. PROIJECT LOCATION

This project is located on the northeast corner of Shady Oak Road and Red Circle Drive. The property
currently consists of two separate lots totaling 5.11 acres.

3. VISION AND SUMMARY OF THE PROPOSED PROJECT

Doran is proposing a new, high-quality, Class A luxury apartment project. This project is precisely what
the City of Minnetonka is seeking in its draft of the 2040 Comprehensive Plan for the Opus Station
Transitional Station Area Plan. This project will bring life and vitality to the area enhancing walkability,
utilizing transit connections, providing a new housing option for existing residents, attracting the next
generation of residents to the City, and supporting the nearby commercial uses that exist in the
neighborhood today. The project will meet the City of Minnetonka’s Affordable Housing Policy integrating
affordable housing with market-rate apartments.

The redevelopment will include razing the existing functionally obsolete industrial building on the site
and constructing a 356 -unit apartment project with five percent of the units affordable at 50% of the area
median income levels and five percent of the units affordable at 60% of the area median income levels.
The project will consist of a concrete podium parking garage with approximately 504 parking stalls on two
levels-- one level of underground and one level at grade. The parking garage will contain all of the resident
and guest parking for the project, with the exception of approximately seven surface parking spaces along
the circle drive near the main entrance for short-term guest and delivery parking. Above level one of the
building will be wood framed construction for the apartments and an open, elevated amenity deck and
garden with several outdoor amenities. Amenities throughout the project will include:

e Business center;

e Flex work space;

e Clubroom and game room;

e Two entertainment suites;

e Exercise facility;

e Group exercise room;

e Outdoor pool;

e Qutdoor spa;

e Grilling stations;

e OQutdoor fire pits;

e Dogrun;

e Petspa;



e Heated underground parking;

e Bocce ball, putting green, outdoor seating, and/or other outdoor activity areas;
e Community garden; and

e Enhanced stormwater features with pollinator garden plantings.

The building will contain a mix of alcove, 1, 1 plus den, 2 and 3 bedroom apartments with active
gathering spaces for residents and guests located on the first and second levels of the building.

4. ARCHITECTURAL DESIGN
The architectural style of the project is influenced by the more traditional look of the nearby residential
townhome and condo projects. This traditional architectural detailing with a bold modern approach to
materials creates an aesthetic that is unique in Minnetonka. The accentuated cornice and bracket
articulation are inspired by 19 century luxury hotel architecture. Traditional stone window surrounds
against the black, ebonite, ironspot brick make this traditional form “pop” in a new modern way.
The building is sited with the entry adjacent to Red Circle drive. The canopy clearly identifies the building
entry point. The entry area proposes lower, varying height building elements to reduce the mass of the
building and bring it down to a more comfortable human scale. These lower elements contain amenity
spaces and the architecture helps distinguish these spaces from the residential units. Stone mixed with
warm wood accents highlight the entrance This circle drive area proposes public art to provide more
interest. Amenity functions are planned along Red Circle drive. This will help provide interest and activate
the street and pedestrian path.
The first floor of the building utilizes a dark, earth toned face brick which creates a distinct base to the
building. This brick is carried vertically in select areas to tie the residential portions of the building to the
masonry base. The contrasting field colors of white fiber cement siding help to create interest and break
up the fagade. Large balconies, terraces that walk out to the amenity deck, and walk-out townhomes
create an active presence and create a sense of community.

.. Sustainable planning and design features of the building include:

- The project will be enrolled in Xcel’s Energy and Centerpoint Energy’s design assistance program
for energy efficiency.

- Installation of electric car charging stations,

- Installation of occupancy sensor lighting controls in select building locations,

- Enrollment of the project in a community solar garden program,

- Installation of individual programmable thermostats, high quality, energy-efficient windows,
energy star (or comparable energy-efficient) appliances, full building insulation including all
interior walls.

- Increasing the energy efficiency to exceed the code by 20%

5. RESPONSIVENESS TO NEIGHBORHOOD AND CITY FEEDBACK
This project has been significantly revised since it was originally proposed. We have received and

thoughtfully responded to feedback from the neighborhood as well as City Staff, Planning Commissioners
and City Councilmembers in this revised design.



This revised plan reduces the total units from 375 to 354 apartments units. We have also reduced the
massing of the building by creating undulation and openings within the facade and reducing the height of
the building on the north facade from 78 feet to 66 feet in height. In response to the concerns of the
neighbors to the north the setback from the north property line was also increased from 51 feet to most
of the building being over 131 feet from the property line and 153 feet to the townhomes. There is a small
section of the building that is set back 87 feet from the property line and 123 feet from the nearest
townhome. Also, at the request of the neighboring townhomes a privacy fence was added to the north
property line. To be in conformance with the Opus Area Placemaking and Design Implementation Guide
we have added construction of the multi modal trail from Shady Oak Rd. to the easterly property line to
our plan, providing for eventual connection of the trail to the new light rail transit station. To address
some of the concerns of the neighbors to the north we have added landscaping between the trail and the
privacy fence.

6. LANDSCAPING

The proposed landscaping improvements for the project will enhance both the project site and the
neighborhood by adding distinct features to the property—pollinator plantings in the stormwater pond
area that will support community garden plots on the north side of the building, community lawn activity
areas with access to the new trail, and natural plantings to enhance the building aesthetic along the south
building entrance area. The detailed landscaping plan achieves the following goals:

- Preserve the stormwater pond and enhance is functionality;

- Support the area ecosystem by adding pollinator plants and space for community gardening on
the project site;

- Add a privacy fence and plantings on the north side of the property to eliminate any impact of
view for the property owners to the north;

- Utilize dynamic landscaping and public art to create an impactful, welcoming presence along Red
Circle Drive;

- Create a welcoming presence along the trail by adding outdoor lawn activity and garden areas
and direct trail access; and

- Reinforce a pedestrian-friendly environment with sidewalks along Red Circle drive and the
multimodal trail to the north of the project.

7. UTILITIES
Public
e Sanitary Sewer: A new 8-inch sanitary sewer service is proposed from to the existing
manhole.
e Watermain: A new 8-inch combined watermain service is proposed from the line running
along the municipal watermain along the westerly property line.

Private

The private utilities for the proposed development are:
Electricity Xcel energy
Natural Gas CenterPoint Energy

Telephone/Internet Centurylink Communications



Cable TV/Internet Comcast

All private utilities are located adjacent to the subject site.

8. PARK DEDICATION

The City of Minnetonka’s Subdivision ordinance requires that when land is subdivided or platted as
proposed in this application, a reasonable portion of land is to be used for uses such as public parks,
playgrounds, trails or open space. In addition to payment of the required park dedication fees, this project
will create these additional improvements:

e QOver 2 acres of new heavily-landscaped open space and buffer from adjacent residential uses,

e Preservation and enhancement of the stormwater pond and existing trees and along the north
and west property line,

e Enhanced pedestrian connections along Red Circle Drive and multi-modal trail from Shady Oak
Rd. to the light rail transit center.
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== CERTIFICATION

= "TABLE A" NOTES

1. The surveyor has depicted the property corner monuments, or the witness to the corner that were
found during the field work, and set property corner monuments, or witnesses to the corner, at the

== SUBJECT PROPERTY

Description from title commitment:

10.

11.

12.

13.

14.

22.

24,

=—=SURVEY NOTES

locations where there did not appear to be any evidence of an existing monument.

2. The property address is shown on the graphical portion of the survey.

3. The subject property lies within Flood Plain Zone X - "Area of Minimal Flood Hazard", as depicted by

scaled map location and graphic plotting according to FEMA, FIRM Map No. 27053C0343F dated
11/04/2016.

4. The gross land area of the subject property is 5.111 Acres or 222,615.7 Square Feet.

6a. The zoning information has not been provided by the client.

7a. The building and exterior dimensions of the outside wall at ground level are shown on the survey,

which may or may not be the foundation wall.

7b. The square footage of the building is 33,382 square feet, measured at ground level.

8. Visible substantial features observed in the process of conducting the fieldwork are shown hereon.

9. The parking areas and striping on the subject property are shown. There are 3 striped handicap

parking stalls, and there are 103 striped regular parking stalls for a total of 106 striped parking stalls.

11. A Gopher State One Call (GSOC) request was placed on 11/05/20 for utility locates on this site and

assigned GSOC Ticket No. 203102955. The surveyor makes no guarantees that the underground

utilities shown hereon comprise all such utilities in the area, either in service or abandoned. Utility

suppliers often do not respond to these requests in the field but may provide maps, plans, and
drawings in lieu of physical location. Utility information shown hereon is a compilation of the

provided map information and those visible utilities and marked utilities which were located during
the survey field work. The surveyor further does not warrant that the underground utilities shown

hereon are in the exact location as indicated, although they are located as accurately as possible

from the available information. The surveyor has not physically located the underground utilities.

Pursuant to MS 216.D contact Gopher State One Call at (651-454-0002) prior to any excavation.

13. The names of adjoining land owners according to the current county tax records are shown on the

survey.

16. There is no evidence of recent earth moving work, building construction or building additions
observed in the process of conducting the fieldwork.

17. No changes in street right of ways are proposed per City of Minnetonka website. There is no
observable evidence of recent street or sidewalk construction or repair.

18. No delineated wetlands observed.

rcel A:

That part of the North 1/2 of the Southwest 1/4 of Section 36, Township 117, Range 22, described as
follows: Beginning at a point in the South line of said North 1/2 of the Southwest 1/4 distant 658.67
feet East of the Southwest corner thereof; thence at a right angle North, 404.1 feet; thence Westerly
deflecting to the left 89°, a distance of 166.6 feet; thence Westerly 94.89 feet along a tangential
curve to the left having a radius of 494.27 feet and a central angle of 11°; thence Westerly, tangent

the last described curve, 95.04 feet to the New Easterly line of County Road No. 61; thence

Southerly 386.09 feet along the New Easterly line of said road to its intersection with the South line

said North 1/2 of the Southwest 1/4; thence East along the South line of said North 1/2 of the

Southwest 1/4, 306.66 feet to the point of beginning, according to the United States Government

rvey thereof and situate in Hennepin County, Minnesota.

Abstract Property

Parcel B:

Outlot I, The Townhouses of Shady Oak, according to the recorded plat thereof, and situate in
Hennepin County, Minnesota.

(Torrens property-Certificate of Title No. 1394610)

The following notes correspond to the reference numbers listed in Schedule B, Section 2 of the title
commitment.

Easement for drainage purposes in favor of the County of Hennepin as contained in Warranty Deed
dated April 17, 1970, and recorded July 20, 1970 as Document No. 3837655 (Abstract) and in Quit
Claim Deed dated May 1, 1970, recorded July 20, 1970 as Document No. 3837656 (Abstract)..
Affects the surveyed property. Easement is shown on the survey.

dated March 20, 1972, recorded May 2, 1972 as Document No. 3943993 (Abstract). Affects the
surveyed property. Easement is shown on the survey.

Easement for watermain purposes in favor of the City of Minnetonka as contained in Quit Claim Deed

dated March 17, 1972, recorded May 2, 1972 as Document No. 3943994 (Abstract).
Affects the surveyed property. Easement is shown on the survey.

Subject to Hennepin County State Aid Highway No. 61, Plat 17 dated September 28, 1972, recorded
October 18, 1972 as Document No. 3977486 (Abstract). Affects the surveyed property. The easterly
line of said Plat 17 defines the westerly boundary of the subject property.

Terms, conditions, covenants and rights of the Nine Mile Creek Watershed District as contained in
Declaration dated May 26, 2011, recorded May 27, 2011 as Document No. A9658425 (Abstract).
Easement affects the surveyed property and is blanket in nature.

Terms and conditions of Resolution No. 2010-139 by the City of Minnetonka granting a Conditional
Use Permit recorded January 18, 2011 as Document No. A9612462 (Abstract) and filed January 18,
2011 as Document No. T4824902 (Torrens). Document afffects the surveyed property and is blanket
in nature.

Terms, conditions and easements in favor of the City of Minnetonka as contained in Stormwater
Pond Easement Agreement dated December 18, 2017, recorded May 7, 2018 as Document No.
A10551433 (Abstract) and filed May 9, 2018 as Document No. T05529408 (Torrens). Affects the
surveyed property. Easements are shown on the survey.

Declaration dated April 25, 2018, recorded May 7, 2018 as Document No. A10551464 (Abstract) and
filed May 10, 2018 as Document No. T05529710 (Torrens). Affects the surveyed property.
Stormwater infiltration basins are shown on the survey.

Terms, conditions and easements in favor of the City of Minnetonka as contained in Temporary
Construction Easement dated January 30, 2020, filed February 24, 2020 as Document No. T05688317
(Torrens). Affects the surveyed property. Easement is shown on the survey. Surveyor is not aware
of the date the temporary easement will expire but it appears that the construction project has
been completed.

Easement for watermain purposes in favor of the City of Minnetonka as contained in Quit Claim Deed

This survey was prepared utilizing the First American Title Insurance Company Title Commitment No.
NCS-1031731-MPLS, bearing an effective date of 09/04/2020.

The bearing system is based on the Hennepin County coordinate system, NAD83 (1986 Adjust) with
an assumed bearing of N89°17'58"E for the south line of the North Half of the Southwest Quarter of
Section 36, Township 117, Range 22. The originating monuments utilized to establish the horizontal
position of this survey were the Northwest Quarter corner and the Southwest corner of said section.

The vertical datum is based on NAVD88 The originating bench marks are 2773 G and HEART, both
referenced from the MnDOT Geodetic Database.

BENCHMARK #1
2773 G. Elev.=936.88

BENCHMARK #2
HEART. Elev.=962.10

To Doran Development and First American Title Insurance Company:

This is to certify that this map or plat and the survey on which it is based were made in accordance with

the 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established and

adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4, 6(a), 7(a), 7(b)(1), 8, 9, 11, 13, 16, 17 and 18 of
Table A thereof. The field work was completed on 11/6/2020.

Dated this 17th day of November, 2020.

Sambatek, Inc.

<4

Mark R. Salo, LS
Minnesota License No. 43933
msalo@sambatek.com
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5959 SHADY OAK ROAD REDEVELOPMENT
MINNETONKA, MN

LAND USE PLANS: January 15th, 2021

Design Narrative

Project Team

Doran is proposing a new, high-quality, Class A luxury apartment project. This project is precisely what
the City of Minnetonka is seeking in its draft of the 2040 Comprehensive Plan for the Opus Station
Transitional Station Area Plan. This project will bring life and vitality to the area enhancing walkability,
utilizing transit connections, providing a new housing option for existing residents, attracting the next
generation of residents to the City, and supporting the nearby commercial uses that exist in the
neighborhood today. The project will meet the City of Minnetonka’s Affordable Housing Policy integrating
affordable housing with market-rate apartments.

The redevelopment will include razing the existing functionally obsolete industrial building on the
site and constructing a 356 -unit apartment project with five percent of the units affordable at 50% of the
area median income levels and five percent of the units affordable at 60% of the area median income
levels. The project will consist of a concrete podium parking garage with approximately 504 parking stalls
on two levels-- one level of underground and one level at grade. The parking garage will contain all of the
resident and guest parking for the project, with the exception of approximately seven surface parking
spaces along the circle drive near the main entrance for short-term guest and delivery parking. Above
level one of the building will be wood framed construction for the apartments and an open, elevated
amenity deck and garden with several outdoor amenities. Amenities throughout the project will include
the following: Business center; Flex work space; Clubroom and game room; Two entertainment suites;
Exercise facility; Group exercise room; Outdoor pool; Outdoor spa; Grilling stations; Outdoor fire pits;
Dog run; Pet spa; Heated underground parking; Bocce ball, putting green, outdoor seating, and/or other
outdoor activity areas; Community garden; and Enhanced stormwater features with pollinator garden
plantings.

The building will contain a mix of alcove, 1, 1 plus den, 2 and 3 bedroom apartments with
active gathering spaces for residents and guests located on the first and second levels of the building.

Owner:

Shady Oak Partners, LLC
7803 Glenroy Road
Suite 200

Bloomington, MN 55439
952-288-2089

Architect:

Doran Architects, LLC
7803 Glenroy Road
Suite 200

Bloomington, MN 55349
PH: 952-288-2078

Structural:

BKBM Engineers

6120 Earle Brown Drive,
Suite 700

Minneapolis, MN 55430
PH: 763-843-0423

Attorney:

Doran Companies

7803 Glenroy Road
Suite 200

Bloomington, MN 55349
PH: 952-288-2000

Developer:
Doran RE Partners, LLC

7803 Glenroy Road
Suite 200

Bloomington, MN 55349
PH: 952-288-2084

Contractor:

Doran Companies

7803 Glenroy Road
Suite 200

Bloomington, MN 55349
PH: 952-641-9473

rv r/Llan ivil:
Kimley Horn and Assoc., Inc
767 Eustis Street
Suite 100
Saint Paul, MN 55114
PH: 651-645-4197

Unit Type Beds .
# % Unit, Bed, &
STUDIO ED % 30 . .
ALCOVE an 12% i Parkmg Countsl
1 Badroam 212 60% 212 FAR, and Stalls
2 Betraom 55 15% 110 B
3 Badroom 15 a0 15 Per Unit
Total Units 356 a41

Bullding Gross Floor Areas

Level 1 | Level2 | Level3 | Leveld | Lavel 5 | Level 6 | Totals Effic.
Units 8,416 | 55,101 58,259 | 58,259 | 58,250 | 58,259 | 296,553 83%

Amenities 3,533 6,252 = e - - 15,785 A%

Commaons 23901 9,281 8641 | 8541 | Bo4l| 3541 ( 46235 13%
Total 20,333 | 70,634 | 665,900 | 56,900 | 66,300 | 56,300 | 358,573 100%|

Parking Leve| Gross Floor Areas Parking Stall Counts
Level P2| 97409 Level P2 284
Level P1| 74,658 Level P1 213
Total| 172,067 On Grade T

Tatal Parking Stalls 504

Farking level Gross Floor Areas
Level p2| 97,400
Level P1| 74,658 Stalls Par Unit
Total| 172,067 142
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TREE TO BE REMOVED
EXISTING VEGETATION EDGE
LIMITS OF CONSTRUCTION
TREE PROTECTION FENCE

PROPERTY LINE
TREE TO REMAIN

My,

TREE PROTECTION

CONSTRUCTION LIMITS

NO STORAGE OF MATERIALS, OPERATION OF MACHINERY, OR DEVELOPMENT OF ANY
DRIP LINE

SORT WILL OCCUR WITHIN THE FENCE-LINE WITHOUT APPROVAL IN WRITING FROM

CITY.
SITE GRADING TO BE DONE ONLY AFTER PROTECTIVE MEASURES HAVE BEEN TAKEN,

CITY HAS APPROVED FENCING LOCATIONS, AND ALL CONTRACTORS HAVE BEEN

BREIFED ON TREE PRESERVATION TECHNIQUES.
TREE PRESERVATION TO BE APPROVED BY OWNER AND PER LOCAL GOVERNMENTAL

PRUNING WILL BE DONE BY PROFESSIONALS DURING APPROPRIATE PRUNING
AUTHORITY.

SEASON.
EXISTING TREES TO REMAIN OR REMOVED TO BE CLEARLY IDENTIFIED, WITHIN

DISTURBANCE LIMITS AND 10' OUTSIDE OF THE DISTURBANCE LIMITS.

LEGEND
*
X
TREE PROTECTION NOTES

1
2
3.
4
5

TEMPORARY TREE PROTECTION FENCE PLACEMENT

SCALE: N.T.S.

OR CONSTRUCTION LIMITS AS SPECIFIED, PRIOR TO ANY CONSTRUCTION.

WHEN POSSIBLE PLACE FENCE 25 FEET BEYOND THE DRIP LINE.

FURNISH AND INSTALL TEMPORARY FENCE AT THE TREE'S DRIPLINE
PLACE PROTECTION SIGNS ALONG FENCE AT 20' INTERVALS.

1
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GRAPHIC SCALE IN FEET
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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc.

Point Table
TAG NO. TREE TYPE TREE SIZE | TREE CONDITION NOTES TREE DETERMINATION | TREE STATUS
1 Pine, red 18 Average 30 ft High Priority Remove
2 Pine, red 19 Average 30 ft High Priority Remove
3 Pine, red 17 Average 30 ft High Priority Remove
4 Pine, red 19 Average 30 ft High Priority Remove
5 Pine, red 26 Good 35 ft High Priority Remove
6 Pine, red 17 Average 35 ft High Priority Remove
7 Pine, red 20 Good 40 ft High Priority Remove
8 Maple, norway 44 Poor potential hazard sig cracks Remove
9 Spruce, white 9 Average 55 ft High Priority Remain
10 Spruce, white 10 Average 55 ft High Priority Remain
11 Spruce, white 1 Average 55 ft High Priority Remain
12 Spruce, white 9 Average 55 ft High Priority Remain
13 Spruce, white 14 Average 55 ft High Priority Remain
14 Spruce, white 12 Average 55 ft High Priority Remain
15 Spruce, white 14 Average 55 ft High Priority Remain
16 Spruce, white 14 Average 55 ft High Priority Remain
17 Spruce, white 9 Average 50 ft High Priority Remain
18 Locust, black 13 Average High Priority Remain
19 Locust, black 23 Average 2x High Priority Remain
20 Locust, black 12 Average High Priority Remain
21 Locust, black 16 Average High Priority Remain
22 Locust, black 15 Average High Priority Remain
23 Locust, black 16 Poor 2x, half dead High Priority Remain
24 Locust, black 17 Average High Priority Remain
25 Locust, black 12 Average High Priority Remain
26 Locust, black 10 Average High Priority Remain
27 Locust, black 1 Average High Priority Remain
28 Cedar, red 12 Average 35 ft High Priority Remain
29 Siberian, elm 48 Average Remain
30 Siberian, elm 10 Average Remain
31 Locust, black 1 Average Remain
32 Siberian, elm 14 Average Remove
33 Cottonwood, eastern 36 Average Remain
34 Cottonwood, eastern 8 Average Remain
35 Cottonwood, eastern 55 Average Remain
36 Siberian, elm 14 Average Remain
37 Siberian, elm 13 Average Remove
38 Ash, green 28 Average Remove
39 Ash, green 20 Average Remove
40 Ash, green 21 Good Remove
41 Basswood, american 24 Good High Priority Remove
42 Basswood, american 23 Average High Priority Remove
43 Crabapple 16 Average 3x Remove
44 Crabapple 12 Poor half dead, decay Remove
45 Crabapple 16 Average 2x Remove
46 Crabapple 14 Average 3x Remove
47 Crabapple 15 Average 3x Remove
48 Basswood, american 21 Poor mostly dead, decay High Priority Remove

Point Table
TAG NO. TREE TYPE TREE SIZE | TREE CONDITION NOTES TREE DETERMINATION | TREE STATUS
49 Siberian, elm 24 Average Remain
50 Siberian, elm 16 Average Remove
51 Siberian, elm 23 Average Remain
52 Cedar, red 6 Good 20 ft High Priority Remain
53 Cedar, red 6 Good 20 ft High Priority Remain
54 Cedar, red 7 Average 20 ft 2x High Priority Remain
55 Siberian, elm 15 Good Remain
56 Cottonwood, eastern 35 Good Remain
57 Siberian, elm 9 Good Remain
58 Cottonwood, eastern 70 Average Remove
59 Willow, black 32 Average 3x Remove
60 Ash, green 12 Good Remove
61 Ash, green 12 Good Remove
62 Ash, green 12 Poor EAB Remove
63 Ash, green 14 Average Remove
64 Boxelder 12 Good Remove
65 Boxelder 20 Average 2x Remove
66 Ash, green 15 Good Remain
67 Cherry, black 9 Good Significant Remove
68 Crabapple 15 Average 2% Remove
69 Crabapple 19 Average 3x Remove
70 Crabapple 15 Poor decay, 2x Remove
71 Crabapple 14 Average 4x Remove
72 Crabapple 22 Average 4x Remove
73 Ash, green 9 Good Remove
74 Ash, green 16 Good Remove
75 Crabapple 8 Average Remove
76 Crabapple 15 Average Remove
77 Spruce, white 15 Average 55 ft High Priority Remain
78 Spruce, white 1 Average 55 ft High Priority Remain
79 Spruce, white 1 Average 55 ft High Priority Remain
80 Spruce, white 1 Average 55 ft High Priority Remain
81 Spruce, white 13 Average 55 ft High Priority Remain
82 Spruce, white 9 Average 55 ft High Priority Remain
83 Spruce, white 10 Average 55 ft High Priority Remain
84 Spruce, white 12 Average 55 ft High Priority Remain
85 Spruce, white 1 Average 55 ft High Priority Remain
86 Spruce, white 10 Average 55 ft High Priority Remain
87 Spruce, white 12 Average 55 ft High Priority Remain
88 Spruce, white 12 Average 55 ft High Priority Remain
89 Spruce, white 8 Average 45 ft High Priority Remain
90 Spruce, white 15 Average 55 ft High Priority Remain
91 Locust, honey 19 Good High Priority Remain
92 Spruce, white 19 Average 55 ft High Priority Remain
93 Spruce, white 9 Average 50 ft High Priority Remain
94 Spruce, white 9 Average 50 ft High Priority Remain
95 Boxelder 1 Average Remain
96 Siberian, elm 8 Average Remain
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@ B612 CURB & GUTTER (TYP.)
B618 CURB & GUTTER (TYP.)
(©) FLUSH CuRB

@ TRANSITION CURB - FULL HEIGHT TO FLUSH

MATCH EXISTING EDGE OF PAVEMENT/ CURB &
GUTTER

@ ACCESSIBLE CURB RAMP

@ ACCESSIBLE PARKING SIGN

@ ACCESSIBLE PARKING/ACCESS AISLE MARKINGS
@ "ACCESS AISLE - NO PARKING" SIGN

@ PEDESTRIAN CROSSWALK
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@ PRIVACY FENCE - SEE ARCH PLANS

@ STOOPS/STAIRS/RISERS - SEE ARCH PLANS

@ LIGHT POLE

@ PROPOSED TRANSFORMER
ROOF LINE/SHADE STRUCTURE ABOVE GRADE -

S

EE ARCH PLANS

@ COMMERCIAL DRIVEWAY APRON

@ EXISTING FIRE HYDRANT TO REMAIN

@ SURFACE POND

PUBLIC ROAD

RED CIRCLE DRIVE TEMPORARY CONSTRUCTION -

EASEMENT PER DOC NO.
T0568317 TO BE VACATED
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LEGEND

PROPERTY LINE

SETBACK LINE

PROPOSED FENCE

PROPOSED CURB AND GUTTER

PROPOSED HEAVY DUTY ASPHALT

PROPOSED STANDARD DUTY ASPHALT

e PROPOSED CONCRETE PAVEMENT

PROPOSED STORMWATER MANAGEMENT AREA

PROPOSED CONCRETE SIDEWALK

PROPOSED LANDSCAPE AREA - SEE LANDSCAPE PLANS

PROPERTY SUMMARY

5959 SHADY OAK RD APARTMENTS

TOTAL PROPERTY AREA

222,614 SF (5.11 AC)

PROPOSED IMPERVIOUS AREA

113,256 SF (2.64 AC)

PROPOSED PERVIOUS AREA

109,358 SF (2.47 AC)

ZONING SUMMARY

EXISTING ZONING

B1 - OFFICE BUSINESS
DISTRICT

PROPOSED ZONING

PUD

BUILDING SETBACKS

NORTH (R2) = 40'
EAST (PUD) = 20"
SOUTH (PUD)= 20'
WEST (R1)= 50'

BUILDING DATA SUMMARY

AREAS

PROPOSED PROPERTY

222,614 SF (5.11 AC)

BUILDING FOOTPRINT AREA

+97,101 SF (43.6% OF TOTAL
PROPERTY AREA)

PARKING

PROPOSED PARKING

7 SPACES (AT GRADE)
513 SPACES (INTERNAL)

ADA STALLS REQ'D / PROVIDED

2 STALLS / 1 STALLS (AT
GRADE)
11 STALLS / 11 STALLS

(INTERNAL)

SITE PLAN NOTES

1.

10.

1.

12.

13.

14.

15.

16.

ALL WORK AND MATERIALS SHALL COMPLY WITH ALL CITY/COUNTY REGULATIONS
AND CODES AND O.S.H.A. STANDARDS.

CONTRACTOR SHALL REFER TO THE ARCHITECTURAL PLANS FOR EXACT

LOCATIONS AND DIMENSIONS OF VESTIBULES, SLOPE PAVING, SIDEWALKS, EXIT
PORCHES, TRUCK DOCKS, PRECISE BUILDING DIMENSIONS AND EXACT BUILDING

UTILITY ENTRANCE LOCATIONS.

ALL INNER CURBED RADII ARE TO BE <3'> AND OUTER CURBED RADII ARE TO BE
<10"> UNLESS OTHERWISE NOTED. STRIPED RADII ARE TO BE 5".

ALL DIMENSIONS AND RADII ARE TO THE FACE OF CURB UNLESS OTHERWISE

NOTED.

EXISTING STRUCTURES WITHIN CONSTRUCTION LIMITS ARE TO BE ABANDONED,
REMOVED OR RELOCATED AS NECESSARY. ALL COST SHALL BE INCLUDED IN BASE

BID.

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL RELOCATIONS, (UNLESS
OTHERWISE NOTED ON PLANS) INCLUDING BUT NOT LIMITED TO, ALL UTILITIES,
STORM DRAINAGE, SIGNS, TRAFFIC SIGNALS & POLES, ETC. AS REQUIRED. ALL
WORK SHALL BE IN ACCORDANCE WITH GOVERNING AUTHORITIES REQUIREMENTS
AND PROJECT SITE WORK SPECIFICATIONS AND SHALL BE APPROVED BY SUCH. ALL

COST SHALL BE INCLUDED IN BASE

BID.

SITE BOUNDARY, TOPOGRAPHY, UTILITY AND ROAD INFORMATION TAKEN FROM A

SURVEY BY SAMBATEK, DATED 11/1

7/2020.

KIMLEY-HORN ASSUMES NO LIABILITY FOR ANY ERRORS, INACCURACIES, OR

OMISSIONS CONTAINED THEREIN.

TOTAL LAND AREA IS 5.11 ACRES.

PYLON / MONUMENT SIGNS SHALL BE CONSTRUCTED BY OTHERS. SIGNS ARE
SHOWN FOR GRAPHICAL & INFORMATIONAL PURPOSES ONLY. CONTRACTOR TO
VERIFY SIZE, LOCATION AND ANY REQUIRED PERMITS NECESSARY FOR THE
CONSTRUCTION OF THE PYLON / MONUMENT SIGN.

ELECTRICAL PLAN.

CONTRACTOR SHALL REFERENCE ARCH / MEP PLANS FOR SITE LIGHTING AND

NO PROPOSED LANDSCAPING SUCH AS TREES OR SHRUBS, ABOVE AND

UNDERGROUND STRUCTURES, OR OTHER OBSTRUCTIONS SHALL BE LOCATED
WITHIN EXISTING OR PROPOSED UTILITY EASEMENTS AND RIGHTS OF WAY UNLESS
SPECIFICALLY NOTED ON PLANS OTHERWISE.

BOUNDARY DIMENSIONS.

OTHERWISE INDICATED.

REFERENCE ARCHITECTURAL PLANS FOR DUMPSTER ENCLOSURE DETAILS.

REFER TO FINAL PLAT OR ALTA SURVEY FOR EXACT LOT AND PROPERTY

ALL AREAS ARE ROUNDED TO THE NEAREST SQUARE FOOT.
ALL DIMENSIONS ARE ROUNDED TO THE NEAREST TENTH FOOT.

ALL PARKING STALLS TO BE <9'> IN WIDTH AND <18'> IN LENGTH UNLESS

PRELIMINARY - NOT FOR CONSTRUCTION

Ol >
a
&l m
Sl w
I =
21 a
=
%)
5
=] 9
wl «
S| >
ol @
|
pd
<
-
o
w
=
n
>_
=
(@)
o
=z
‘I- I
. B
c 2
(/5'
&
< < =
o %5 9
O - 2 ©
n N g Z
wo—ugrx
<o§5%
O‘_I
A ZLL|‘_>I-
< E 8
z DO .. 4
x o4 =
S - £ ¥
T Lz
> W a =
W
T =
T =
.
N 0
o 3
Nyl
© 5
N~
n
> w
m
o o
fSzu 2
r<z ')
<=zOp ~
3590 .
. »nyw
ZasSi g e _
_,con:Ou_ X o
Bsafo N2
@ijm N -
ol < Z09
,J_:l:\:|_|-U§ = =3
FOOQE o
< Wiy
ITyXozx =
= I SN
foxz>g 4 8
Ez=308 E 5
n:g%oz_ =
SEoI g -
~0Z=010o
frzplug
reoL5s o
w =
IHsSEGS S
Z|1 00| =
- S|&5|&|8
5 @) =
L2, 8|5
w
O§E8w>
g©<u\)<m &
< 3|° = 2lalo
- =~ z|lz| &
< wlisg|s|d
I |o| < | m
AEIEE
|
P
=
Ol ¢ _ w
> S LS
< ¢ ¢ 14 o
I< Q_OE
CDn.'”QO
o < £
D O <
o 0O <
ol 1 o
|—
Ll
Z
r4
=

SHEET NUMBER

C400




y Oak Rd. Apartments - Minnetonka\3 Design\CAD\PlanSheets\C5-GRADING AND DRAINAGE PLAN.dwg January 15, 2021 - 10:36am

This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc

KA\TWC_LDEVADORAN COMPANIES\5959 Shad

BPG
BY

| LEGEND

— — — — PROPERTY LINE
| EXISTING CONTOUR

1/15/2021
DATE

o
N
a

PROPOSED CONTOUR

PROPOSED STORM MANHOLE (SOLID CASTING)
PROPOSED STORM MANHOLE (ROUND INLET CASTING)
PROPOSED STORM MANHOLE/ CATCH BASIN (CURB INLET CASTING)
PROPOSED STORM SEWER CLENOUT
PROPOSED FLARED END SECTION
PROPOSED RIPRAP
— PROPOSED STORM SEWER
-_/<- PROPOSED SPOT ELEVATION
?@R'Cl\ﬁ\ls f\é\gﬁ\/l(:E PROPOSED HIGH POINT ELEVATION
5717 PROPOSED LOW POINT ELEVATION

G.0.00 PROPOSED GUTTER ELEVATION

V@&Yol®O

|l

7

REVISIONS

=500 PROPOSED TOP OF CURB ELEVATION
/ T~ ) PROPOSED FLUSH PAVEMENT ELEVATION

2 55LF-12"PVC

311

/-\ | CITY SITE PLAN REVIEW

No.

_ _ 96171 / \% (EOF959.9
ME:980.29 —_———————— = & o o %—Q o)
~ ¢ \?
\3 ~
—
— — —

ME-0.0 MATCH EXISTING ELEVATION
EOF 0.0 PROPOSED EMERGENCY OVERFLOW

ST-27
IE:955.00 S

FaV-T=
TIT
o2
Lo

TIT

@ 2.00%
960.78

129 LF - 15" RCP
@ 0.50%

ST-15
IE:955.00 E

o 959.00

=" -

— 375, | \#/_IE:QSG.MW \
ST-14 AE /

\ 0.0% PROPOSED DRAINAGE DIRECTION

955

RE:959.43

IE:955.65 E

960.88 IE:955.65 W
O

O O oy
A4

\ 0.00% PROPOSED ADA SLOPE

T

Ko >
Y

e e Q 960.88

e 961.00
/ 961.00
961.00 RD-3

| /17
IE:955.50 N

A4

GRADING PLAN NOTES

1.

=

ALL WORK SHALL BE PERFORMED IN ACCORDANCE WITH THE CITY OF MINNETONKA,
SPECIFICATIONS AND BUILDING PERMIT REQUIREMENTS.

ST-29

105800 £ PROPOSED APARTMENT BUILDING FH
24 LF - 10" PVC + 70,000 S.F.

@2.11%

|

ZEC L1/P1 FFE=961.00
.
|

2. CONTRACTOR TO CALL GOPHER STATE CALL ONE @ <1-800-252-1166> AT LEAST TWO

WORKING DAYS PRIOR TO EXCAVATION/CONSTRUCTION FOR UTILITY LOCATIONS.

— 960

3. STORM SEWER PIPE SHALL BE AS FOLLOWS:
RCP PER ASTM C-76
HDPE: 0" - 10" PER AASHTO M-252
HDPE: 12" OR GREATER PER ASTM F-2306
PVC SCH. 40 PER ASTM D-1785
STORM SEWER FITTINGS SHALL BE AS FOLLOWS:

RCP PER ASTM C-76, JOINTS PER ASTM C-361, C-990, AND C-443

HDPE PER ASTM 3212

PVC PER ASTM D-2665, JOINTS PER ASTM D-3212

RD-2

P2 FFE=951.00
IE:955.50 W

955

767 EUSTIS STREET, SUITE 100, ST. PAUL, MN 55114

Kimley»Horn

PaV-Tey
TIT

CONTRACTOR TO FIELD VERIFY THE LOCATIONS AND ELEVATIONS OR EXISTING

PHONE: 651-645-4197
WWW.KIMLEY-HORN.COM

UTILITIES AND TOPOGRAPHIC FEATURES PRIOR TO THE START OF SITE GRADING. THE
CONTRACTOR SHALL IMMEDIATELY NOTIFY THE PROJECT ENGINEER OF ANY
DISCREPANCIES OR VARIATIONS.

— N
BMP #1

0.07%

| GRASS SWALE

| @ MIN. 1.00% ) \
| STORMWATER INFILTRATION BASIN

B/POND: 955.0
P T/POND: 960.00

1.08%

SUBGRADE EXCAVATION SHALL BE BACKFILLED IMMEDIATELY AFTER EXCAVATION TO
HELP OFFSET ANY STABILITY PROBLEMS DUE TO WATER SEEPAGE OR STEEP SLOPES.
WHEN PLACING NEW SURFACE MATERIAL ADJACENT TO EXISTING PAVEMENT, THE

EXCAVATION SHALL BE BACKFILLED PROMPTLY TO AVOID UNDERMINING OF EXISTING
PAVEMENT.

100 -YR HWL: 958.18 \‘
WQV ELEVATION: 956.15

l
I
: PROPOSED AMENITY DECK

| oS "OSED AMENITY |

|

|

|

|

CONTRACTOR SHALL BE RESPONSIBLE FOR ALL HORIZONTAL AND VERTICAL CONTROL.

CONTRACTOR SHALL EXCAVATE DRAINAGE TRENCHES TO FOLLOW PROPOSED STORM
SEWER ALIGNMENTS.
ST-31

IE:955.00 E

Ll B

GRADES SHOWN ARE FINISHED GRADES. CONTRACTOR SHALL ROUGH GRADE TO
SUBGRADE ELEVATION AND LEAVE STREET READY FOR SUBBASE.

24 LF - 10" PVC
@ 2.10%

SPECIFICATION OR REPORT WAS PREPARED BY
ME OR UNDER MY DIRECT SUPERVISION AND
THAT | AM A DULY LICENSED PROFESSIONAL
ENGINEER UNDER THE LAWS OF THE STATE OF

| HEREBY CERTIFY THAT THIS PLAN,
MINNESOTA.

ALL EXCESS MATERIAL, BITUMINOUS SURFACING, CONCRETE ITEMS, ANY ABANDONED
UTILITY ITEMS, AND OTHER UNSTABLE MATERIALS SHALL BECOME THE PROPERTY OF
RD-5

=1
T

45790

LIC. NO.

WILLIAM D. MATZEK, PE
MN

1/15/2021

o
T

THE CONTRACTOR AND SHALL BE DISPOSED OF OFF THE CONSTRUCTION SITE.
IE:957.18 S SEE ENLARGEMENT 1 SHEET C501
RD-1

BPG
BPG

LAYOUT AND ELEVATIONS AND CASTING / STRUCTURE NOTATION.

27 LF - 15" RCP
@ 0.50%

AS SHOWN

DESIGNED BY

11.

DATE
1/15/2021

CONTRACTOR IS RESPONSIBLE FOR CONSTRUCTION OF PAVEMENTS AND CURB AND
GUTTER WITH SMOOTH UNIFORM SLOPES TO PROVIDE POSITIVE DRAINAGE.

KHA PROJECT
160665015

12.

r
|
|
|
|
l
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
I

|

|
|
|
|
|

|

|

|

|

SCALE

INSTALL A MINIMUM OF <4" CLASS 5> AGGREGATE BASE UNDER CURB AND GUTTER AND
CONCRETE SIDEWALKS.

wpwm | pATE:

DRAWN BY
CHECKED BY

Llaa n ST-6
* R19LF - 12" RCP IE:955.00 SE

b
\ @ 0.00% $

@ 0.50%
(05677) ' 14, ALL SPOT ELEVATIONS/CONTOURS ARE TO GUTTER / FLOW LINE UNLESS OTHERWISE
LI | IE:955.97 W 83LF - 12" PYOY RD-6 T:956.50 : b ST-11 NOTED.
15" EOF-960.00 :955. @2.00% IE:957.63 W
103 LF - 15" RCP )
ST-7 @ 0.50%
\ RE:960.08 ||

e T:956.50
T G:956.00
IE:955.00 N | (L0 - ” ’ . ;
IE:955.00 S S ; j . _ 3
WEIR IE: 956.15 | 961.00 f‘{’/ 83LF - 12"PVC §:955.97 ‘I 6:955.97 4
\ 10 LF - 15" RCP N I
b

A 1o LF . 150 Hop 4@5526; 5" RCP 960\ @ 2.00% .95‘
@ 0.96% © @ 0.50% 0% (G:957.45) 2
| . 0
l ~ oo

T.957.15 1i‘ BUILDING DOORS AND GATES SHALL BE ADA COMPLIANT. CONTRACTOR SHALL NOTIFY
- ENGINEER IMMEDIATELY IF ADA CRITERIA CANNOT BE MET IN ANY LOCATION PRIOR TO
- T/G:957.71 ‘1 ©5:956.65 &
- Z 962 = e . - P o ———— o o=
\ = = - t—7 |
6% Lo f
-

©
5, PAVING. NO CONTRACTOR CHANGE ORDERS WILL BE ACCEPTED FOR A.D.A COMPLIANCE
L § —~—_| ISSUES
T/G:957.59 J/ \‘9:% T/G:956.85 \ :
ST-4 \

4 N ) RE:06030 < N Y 3 >

ST-1 " ST-2 IE:955.65 NE " T:957.04

\ RE-963.02 132 LF -@1@52 E(():‘; DOGHOUSE MH‘I/ ey RED CIRCLE DRIVE STA3 62 LF - 15" STORM SEWER (1:957.04)
‘ IE:954.90 N :

7.04 T:955.20 17. CONTRACTOR TO PROVIDE 3" INSULATION BY 5 WIDE CENTERED ON STORM PIPE IF
@ 0.50% ST-20 —G:956.54
OVER EX. STORM PUBLIC ROAD RE:957.35
IE:956.85 W RE:960.36
IE:954.64 E

G:954.70 LESS THAN 4' OF COVER IN PAVEMENT AREAS AND LESS THAN 3' OF COVER IN
RE:957.50 68 LF - 12" RCP LANDSCAPE AREAS.
IE:954.55 E J IE:954.86 W @ 0.50%
IE:952.00 W
IE:951.84 S

18.
ME:956.86
ME:956.76

— — —
1 NQ9%

RE:959.74

4' SUMP W/ SAFL BAFFLE IE:955.75 E IE:955.97 N

IE:955.75 SW

/V/f“,‘\:ﬂﬁ\lml‘;g;s? ;';ENCH DRAIN 13.  UPON COMPLETION OF EXCAVATION AND FILLING, CONTRACTOR SHALL RESTORE ALL

STREETS AND DISTURBED AREAS ON SITE. ALL DISTURBED AREAS SHALL BE

61LF - 8" PVO X MIN. 18" FROM GARAGE DOOR J 22 LF - 6" PVC RE-VEGETATED WITH A MINIMUM OF <4" OF TOPSOIL>.

@ 2.00%

45 LF ACO KLASSIKDRAIN
ST-5 K300 WITH TYPE 876D
RE:959.75
IE-955 14 E .ST-4B ST4C LONGITUDINAL IRON GRATE,
IE:955.14 NW RE:959.91
|E:955.97 E

/:/
|

| . / 10.  REFER TO THE UTILITY PLAN FOR SANITARY SEWER MAIN, WATER MAIN SERVICE
/ /_IE:955.50 w I_ I _I

| |

I

| I

|

I/

|

|

|

|

IE:953.00 NW
IE:952.87 S 15.

GRADING FOR ALL SIDEWALKS AND ACCESSIBLE ROUTES INCLUDING CROSSING
DRIVEWAYS SHALL CONFORM TO CURRENT ADA STATE/NATIONAL STANDARDS. IN NO
CASE SHALL ACCESSIBLE RAMP SLOPES EXCEED 1 VERTICAL TO 12 HORIZONTAL. IN NO
7 CASE SHALL SIDEWALK CROSS SLOPES EXCEED 2% . IN NO CASE SHALL LONGITUDINAL
/ SIDEWALK SLOPES EXCEED 5%. IN NO CASE SHALL ACCESSIBLE PARKING STALLS OR
\C AISLES EXCEED 2% (1.5% TARGET) IN ALL DIRECTIONS. SIDEWALK ACCESS TO EXTERNAL

3:1

8.329

» 3'880/0

g

-

——— <

16.  MAINTAIN A MINIMUM OF 0.5% GUTTER SLOPE TOWARDS LOW POINTS.

GRADING AND
DRAINAGE PLAN

ROOF DRAIN INVERT CONNECTIONS AT THE BUILDING SHALL BE AT ELEVATION 958.00 OR
LOWER UNLESS NOTED OTHERWISE. REFERENCE MEP PLANS FOR ROOF DRAIN

N CONNECTION.
ME:956.83
ME:956.74

19.  ALL STORM SEWER CONNECTIONS SHALL BE GASKETED AND WATER TIGHT INCLUDING
MANHOLE CONNECTIONS.
sT3—

CORE DRILL CONNECT TO EXISTING MH 20. ALL STORM SEWER PIPE SHALL BE AIR TESTED IN ACCORDANCE WITH THE CURRENT
VERIFY INVERT AND LOCATION PLUMBING CODE.
RE:953.76

IE:952.53 N

21.  MAINTAIN A MINIMUM OF 1.25% SLOPE IN BITUMINOUS PAVEMENT AREAS, 0.5% SLOPE IN

CONCRETE PAVEMENT AREAS.

22. CONTRACTOR SHALL REVIEW PAVEMENT GRADIENT AND CONSTRUCT "INFALL CURB"

WHERE PAVEMENT DRAINS TOWARD GUTTER, AND "OUTFALL" CURB WHERE PAVEMENT

DRAINS AWAY FROM GUTTER.

DORAN
COMPANIES

MINNETONKA

PREPARED FOR

Y

5959 SHADY OAK
RD APARTMENTS

GRAPHIC SCALE IN FEET

MN

0 15 30 6|O

-, S—

SHEET NUMBER

C500

PRELIMINARY - NOT FOR CONSTRUCTION
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960

pava¥l

T

(962.47 )—~

961.00

960.93

960.21

S S5TEo (961.50)
961.50 G:961.00) (G:961.00
N
3 J T:961.50 961.00
©
T:961.39 "
e &—(G:960.89) N
961.00 l @
(960.89 )=~ 960.94 T/G-960.87
961.00
, 72'50 r%o 120% ‘
74
961.00 & ,?/
T/G:960.77 T:961.20 960.84
960.79 960.85 . (G960.70) | .
" h'
\%)5 { sl /-
Ex . ;
o 2% T/G:960.67 % 1:960.91 961.50
§/ T:960.91 G:960.41 o a1
FL:960.66 N TR T/G:960.57 \
I 5T T/G:960.51
G:960.52 :
o 2
I :';) ygi% 6'50'0
6 - : { ,
534y o T:960.39 _ i T/G:960.6 D —
I G:960.39 )
GRASS SWALE 960.48 = \ jolo
0, S
@ MIN. 1.00% I s y 960.19 -
& / T:960.62
Y [ ] .
2 oo 5555 : T/G:960.71
/ )
,, ofS
/ INE
1.50% GRADE BREAK n 7
R - \
& . 960.39
S \2
= (T:961.00)
N ATo—(1:959.91 960.20 BN 961.50
- (o))
G_959 5 3 G:960.50
') == 960.49 N
961.00 — L] [ ] < 1:960.24 )= olo T:960.81
< G950 74 Y Y |_—
m— ‘l/ G:960.31
b
G GRADE BREAK o ( :
. (FL.959.75) S (G960.22 : X B
2 : t o T:960.49 G:960.25
> 190054 . G/EOF:960.00
=
G:960.54 (
. ) 9 \% \ 959.79
= 959.87
T/G:959.62) (T/G:959.13 '
= T/G:961.01 T/G:960.65 C |
) | | ] \
\ . Q/ S 2 2, 2 90
] § i OSO g 8 2 3
re] ~ -~ -~
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T:962.03
G:961.53

T/G:960.89

\

T/G:960.53

[ 7/G95950) (T/G.959887—

LEGEND
—_— - — PROPERTY LINE
EXISTING CONTOUR
925 PROPOSED CONTOUR
© PROPOSED STORM MANHOLE (SOLID CASTING)
® PROPOSED STORM MANHOLE (ROUND INLET CASTING)
(| PROPOSED STORM MANHOLE/ CATCH BASIN (CURB INLET CASTING)
() PROPOSED STORM SEWER CLENOUT
e PROPOSED FLARED END SECTION
& PROPOSED RIPRAP
> PROPOSED STORM SEWER
— o — PROPOSED STORM SEWER

0.0%

—~—————

0.00%

—

961.00

1.51%

4.75%

960.93

960.21

PROPOSED SPOT ELEVATION

PROPOSED HIGH POINT ELEVATION
PROPOSED LOW POINT ELEVATION
PROPOSED GUTTER ELEVATION
PROPOSED TOP OF CURB ELEVATION
PROPOSED FLUSH PAVEMENT ELEVATION
MATCH EXISTING ELEVATION

PROPOSED EMERGENCY OVERFLOW

PROPOSED DRAINAGE DIRECTION

PROPOSED ADA SLOPE

11.01%

4.75%
—_—

1.50%

959.75 959.68 >

G:960.77

1:961.27

G:959.77

1:960.27

RED CIRCLE DRIVE

PUBLIC ROAD

1 GRADING ENLARGEMENT - FRONT ENTRY DRIVE

1"=10

N o \2 3
[3>)
O\o — =
26 — —
\ T:957.85
T:959.35 T:958.56
G:958.85 G:958.06 (G:957.35)

T:958.11
G:957.61

T:958.00
G:957.50

GRAPHIC SCALE IN FEET
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- -

EX.

SSWR

CONNECT TO EXISTING SANITARY MH,
FIELD VERIFY INVERT AND LOCATION
RE:957.87
IE:947.60 SE
IE: 947.43 N

47 LF - 8" PVC
@ 2.00%

DIRECTIONALLY BORE SANITARY
AS TO NOT DISTURB EXISTING
RETAINING WALL

- -
- —_— SSWR-1 /_®
RE:96130 _ ) y »
x x X x X x X X X X x X X A *"|E:04864 S \
X X X X X X X X
75LF -8"PVC IE:948.54 NW
EX. HYD. @ 2.00%\
\ HON
) —(C) /' GAS GAS GAS— GAS GAS GAS GAS {/ GAS GAS \
\ /[~ ! | | | | ! ! | ! ! l 13 \ ‘
P P P PWR PWR PWR PWR PW PWR 3
PWR PWR PWR PWR————PWR— —PWR———PWR————PWR——— —:| o UTILITY CROSSING =~ o sswiz \
P | | | | | I | | B/STRM: 955.72 WCLEANOUT ®—"
T e e e it it o B 4 2
< -_,
\ g || 1 || £ SSWRS CONNECT TO PLUMBING
\ | DR oo 5' FROM BUILDING.
| — =] COORD. W/PLUMBING PLANS
) | RS | PROPOSED APARTMENT BUILDING g
| & | E:i:ﬁi:h + 70,000 S.F. Z
@ E et tata L1/P1 FFE=961.00
| — — — —tr
— ' — — — —
& | — | \\ %
2z B atetata
o — —
— — — —
o\ | alatatal PROPOSED AMENITY DECK z
| —~ — SEE ARCH PLANS
— — — —
P | rq,_Jrq,_J,{
o
Hietatatatatal
\ | —_— et — _Ds==;§§#:#==
| —_— et et |
\
@/ﬂ etatatata) . 1
—_— et et
\ lE::::j| ~J
| —" - —< — —
’ . |
| | < < |t ! ?
= > > > o o
| =.=::"'J | —_— o= — - m— F— TR — —
| —— — - — - TEL et
Z:::::f VA AAJ”””/" & N | ,// EE //1:1%; — EE S 7 \\x‘Ti

EX. HYD.

LEGEND
EXISTING PROPOSED
>« GATE VALVE
- S HYDRANT
<4 REDUCER
ol TEE
@ SANITARY SEWER MANHOLE
SANITARY CLEANOUT
| WATERMAIN
> > SANITARY SEWER
STORM SEWER
ELC UNDERGROUND ELECTRIC
COM TELEPHONE
GAS GAS MAIN

UTILITY PLAN NOTES

10.

1.

12.

13.

14.

15.
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ALL FILL MATERIAL IS TO BE IN PLACE, AND COMPACTED BEFORE INSTALLATION OF
PROPOSED UTILITIES.

SANITARY SEWER PIPE SHALL BE AS FOLLOWS:
8" PVC SDR35 PER ASTM D-3034, FOR PIPES LESS THAN 12' DEEP
8" PVC SDR26 PER ASTM D-3034, FOR PIPES MORE THAN 12' DEEP
6" PVC SCHEDULE 40 PER ASTM D-1785

WATER LINES SHALL BE AS FOLLOWS:
6" AND LARGER, PVC C-900 PER ASTM D 2241
4" AND LARGER DUCTILE IRON PIPE PER AWWA C150
SMALLER THAN 3" PIPING SHALL BE COPPER TUBE TYPE "K" PER
ANSI 816.22 OR PVC, 200 P.S.l.,, PER ASTM D1784 AND D2241.

MINIMUM TRENCH WIDTH SHALL BE 2 FEET.

ALL WATER JOINTS ARE TO BE MECHANICAL JOINTS WITH RESTRAINTS SUCH AS THRUST
BLOCKING, WITH STAINLESS STEEL OR COBALT BLUE BOLTS, OR AS INDICATED IN THE
CITY SPECIFICATIONS AND PROJECT DOCUMENTS.

ALL UTILITIES SHOULD BE KEPT TEN (10") APART (PARALLEL) OR WHEN CROSSING 18"
VERTICAL CLEARANCE (OUTSIDE EDGE OF PIPE TO OUTSIDE EDGE OF PIPE OR
STRUCTURE).

CONTRACTOR SHALL MAINTAIN A MINIMUM OF 7'-5" COVER ON ALL WATERLINES.

IN THE EVENT OF A VERTICAL CONFLICT BETWEEN WATER LINES, SANITARY LINES,
STORM LINES AND GAS LINES, OR ANY OBSTRUCTION (EXISTING AND PROPOSED), THE
SANITARY LINE SHALL BE SCH. 40 OR C900 WITH MECHANICAL JOINTS AT LEAST 10 FEET
ON EITHER SIDE OF THE CENTER LINE OF THE CROSSING. THE WATER LINE SHALL HAVE
MECHANICAL JOINTS WITH APPROPRIATE FASTENERS AS REQUIRED TO PROVIDE A
MINIMUM OF 18" VERTICAL SEPARATION. MEETING REQUIREMENTS OF ANSI A21.10 OR
ANSI 21.11 (AWWA C-151) (CLASS 50).

LINES UNDERGROUND SHALL BE INSTALLED, INSPECTED AND APPROVED BEFORE
BACKFILLING.

TOPS OF MANHOLES SHALL BE RAISED AS NECESSARY TO BE FLUSH WITH PROPOSED
PAVEMENT ELEVATIONS, AND TO BE ONE FOOT ABOVE FINISHED GROUND ELEVATIONS, IN
GREEN AREAS, WITH WATERTIGHT LIDS.

ALL CONCRETE FOR ENCASEMENTS SHALL HAVE A MINIMUM 28 DAY COMPRESSION
STRENGTH AT 3000 P.S.I.

EXISTING UTILITIES SHALL BE VERIFIED IN FIELD PRIOR TO INSTALLATION OF ANY NEW
LINES.

REFER TO INTERIOR PLUMBING DRAWINGS FOR TIE-IN OF ALL UTILITIES.

CONTRACTOR IS RESPONSIBLE FOR COMPLYING TO THE SPECIFICATIONS OF THE CITY
OF MINNETONKA AND/OR STATE OF MN WITH REGARDS TO MATERIALS AND INSTALLATION
OF THE WATER AND SEWER LINES.

THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATION
OF EXISTING UTILITIES AS SHOWN ON THESE PLANS IS BASED ON RECORDS OF THE
VARIOUS UTILITY COMPANIES, AND WHERE POSSIBLE, MEASUREMENTS TAKEN IN THE
FIELD. THE INFORMATION IS NOT TO BE RELIED ON AS BEING EXACT OR COMPLETE. THE
CONTRACTOR MUST CALL THE APPROPRIATE UTILITY COMPANIES AT LEAST 72 HOURS
BEFORE ANY EXCAVATION TO REQUEST EXACT FIELD LOCATION OF UTILITIES. IT SHALL
BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELOCATE ALL EXISTING UTILITIES
WHICH CONFLICT WITH THE PROPOSED IMPROVEMENTS SHOWN ON THE PLANS.

CONTRACTOR IS RESPONSIBLE FOR ALL NECESSARY INSPECTIONS AND/OR
CERTIFICATIONS REQUIRED BY CODES AND/OR UTILITY SERVICE COMPANIES.

CONTRACTOR SHALL COORDINATE WITH ALL UTILITY COMPANIES FOR INSTALLATION
REQUIREMENTS AND SPECIFICATIONS.

CONTRACTOR SHALL REFERENCE ARCH / MEP PLANS FOR SITE LIGHTING AND
ELECTRICAL PLAN.

BACKFLOW DEVICES (DDCV AND PRZ ASSEMBLIES) AND METERS ARE LOCATED IN THE
INTERIOR OF THE BUILDING. REF. ARCH / MEP PLANS.

ALL ONSITE WATERMAINS AND SANITARY SEWERS SHALL BE PRIVATELY OWNED AND
MAINTAINED.

ALL WATERMAIN STUBOUTS SHALL BE MECHANICALLY RESTRAINED WITH REACTION
BLOCKING.

KEYNOTE LEGEND

RED CIRCLE DRIVE

PUBLIC ROAD

//

s

GRAPHIC SCALE IN FEET

15
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PROPOSED UTILITY SERVICE EXCAVATIONS, MATCH EXISTING PAVEMENT/ CURB
AND GUTTER SECTION PER CITY OF MINNETONKA STANDARDS

WETTAP CONNECT TO EXISTING 12" WATERMAIN WITH 12"X8" TAPPING SLEEVE
AND 8" GATE VALVE

TEE/BEND

8" COMBINED WATER SERVICE

FDC

PROPOSED POWER SERVICE, COORDINATE FINAL CONNECTION POINT AND
ROUTING W/ UTILITY

PROPOSED GAS SERVICE, COORDINATE FINAL CONNECTION POINT AND
ROUTING W/ UTILITY

PROPOSED COMMUNICATION SERVICE, COORDINATE FINAL CONNECTION POINT
AND ROUTING W/ UTILITY

RELOCATE EXISTING COMMUNICATION VAULT/PEDESTAL/SERVICE LINE OUT OF
PROPOSED DRIVE AISLES AND BUILDING FOUNDATIONS

EXISTING 10" WATERMAIN

EXISTING GAS MAIN/SERICE

EXISTING ELECTRICAL

EXISTING COMMUNICATIONS SERVICE

8" FIRE WATER SERVICE

6" DOMESTIC WATER SERVICE

PROPOSED TRANSFORMER

PRELIMINARY - NOT FOR CONSTRUCTION

BPG
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This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley-Horn and Associates, Inc. shall be without liability to Kimley-Horn and Associates, Inc.
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1

3

PLANTING SOIL

NOTES:
1.  SCARIFY SIDES AND BOTTOM OF HOLE.
2. PROCEED WITH CORRECTIVE PRUNING.
3.  SET PLANT ON UNDISTURBED NATIVE SOIL OR

4.
5.
K .
7.
8.
9.
2X ROOT BALL WIDTH .

L‘R\(\'— - T X% D =

THOROUGHLY COMPACTED PLANTING SOIL.
INSTALL PLANT SO THE ROOT FLARE IS AT OR UP
TO 2" ABOVE THE FINISHED GRADE WITH BURLAP
AND WIRE BASKET, (IF USED), INTACT.

SLIT REMAINING TREATED BURLAP AT 6"
INTERVALS.

BACKFILL TO WITHIN APPROXIMATELY 12" OF THE
TOP OF THE ROOTBALL, THEN WATER PLANT.
REMOVE THE TOP 1/3 OF THE BASKET OR THE TOP
TWO HORIZONTAL RINGS WHICHEVER IS
GREATER. REMOVE ALL BURLAP AND NAILS FROM
THE TOP 1/3 OF THE BALL. REMOVE ALL TWINE.
REMOVE OR CORRECT STEM GIRDLING ROOTS.
PLUMB AND BACKFILL WITH PLANTING SOIL.
WATER THOROUGHLY WITHIN 2 HOURS TO
SETTLE PLANTS AND FILL VOIDS.

BACK FILL VOIDS AND WATER SECOND TIME.
PLACE MULCH WITHIN 48 HOURS OF THE SECOND

WATERING UNLESS SOIL MOISTURE IS EXCESSIVE.

FINAL LOCATION OF TREE TO BE APPROVED BY
OWNER.

DOUBLE SHREDDED HARDWOOD MULCH

4" TOPSOIL

R,
ﬂ:m:‘ . N AN
T RO
il :mg‘ ™ NEIBERAS

THENETHETE A TETET=TE

TREE PLANTING DETAIL

SCALE: N.T.S.

MULCH AT PLANTING AREA

SPADED EDGE "V" SHAPED, 4" WIDTH,
4" DEPTH, MORE VERTICAL ON LAWN
SIDE

LAWN GRASS

FINISHED GRADE

SPADED EDGE DETAIL

L101

3/16" X 4" STEEL EDGER
TURF/SOD

12" STEEL EDGER SPIKE

ON CENTER SPACING
/ AS STATED ON PLAN.
] ]

‘ ‘ EXTEND HOLE EXCAVATION WIDTH
A MINIMUM OF 6" BEYOND
THE PLANTS ROOT SYSTEM.

— - FINISHED GRADE

T i U EDGER, AS SPECIFIED

= =1 ‘:“E\ =T = HEH*‘“:‘ | ‘:J‘ﬁ: PREPARED PLANTING BED AND
— - BACKFILL SOIL
(THOROUGHLY LOOSENED)
NOTES:
1. SCARIFY SIDES AND BOTTOM OF HOLE.
2. PROCEED WITH CORRECTIVE PRUNING OF TOP AND ROOT.
3. REMOVE CONTAINER AND SCORE OUTSIDE OF SOIL MASS TO REDIRECT

AND PREVENT CIRCLING FIBROUS ROOTS. REMOVE OR CORRECT STEM
GIRDLING ROOTS.
4. PLUMB AND BACKFILL WITH PLANTING SOIL.
5. WATER THOROUGHLY WITHIN 2 HOURS TO SETTLE PLANTS AND FILL
VOIDS.
BACK FILL VOIDS AND WATER SECOND TIME.
PLACE MULCH WITHIN 48 HOURS OF THE SECOND WATERING UNLESS
SOIL MOISTURE IS EXCESSIVE.
8. MIXIN 3-4" OF ORGANIC COMPOST.

N o

2 SHRUB / PERENNIAL PLANTING DETAIL

SCALE: N.T.S. L101

/7 TURF/SOD
W

TOP OF EDGER TO BE
FLUSH WITH SOD

%

MULCH

,,,,,,,,,,,,, 12" STEEL EDGER SPIKE
3/16" X 4" STEEL EDGER

........ : MULCH

SECTION PLAN

STEEL EDGER DETAIL

SCALE: 1-1/2"=1'

EXISTING GRADE

CUT AREA

BACKFILL AREA

PLANT ACCORDING TO
PLANTING DETAILS
APPLICABLE AS SHOWN

L101 4 SCALE: N.T.S. L101

NOTE:

1.  EXTENDED EXCAVATION AND BACKFILL SOIL TO A POINT DOWNSLOPE
EQUAL TO OR LOWER IN ELEVATION THAN THE BOTTOM OF THE HOLE
DIRECTLY BENEATH THE PLANT TO INSURE ADEQUATE DRAINAGE IN
HEAVY SOILS. GRANULAR SOIL MUST BE ADDED AS BACKFILL IN AREAS
OF POOR DRAINAGE.

5 STEEP SLOPE PLANTING

SCALE: N.T.S. L101

LANDSCAPE NOTES

1.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

CONTRACTOR SHALL CONTACT COMMON GROUND ALLIANCE AT 811 OR CALL811.COM TO
VERIFY LOCATIONS OF ALL UNDERGROUND UTILITIES PRIOR TO INSTALLATION OF ANY
PLANTS OR LANDSCAPE MATERIAL.

ACTUAL LOCATION OF PLANT MATERIAL IS SUBJECT TO FIELD AND SITE CONDITIONS.

NO PLANTING WILL BE INSTALLED UNTIL ALL GRADING AND CONSTRUCTION HAS BEEN
COMPLETED IN THE IMMEDIATE AREA.

ALL SUBSTITUTIONS MUST BE APPROVED BY THE LANDSCAPE ARCHITECT PRIOR TO
SUBMISSION OF ANY BID AND/OR QUOTE BY THE LANDSCAPE CONTRACTOR.

CONTRACTOR SHALL PROVIDE TWO YEAR GUARANTEE OF ALL PLANT MATERIALS. THE
GUARANTEE BEGINS ON THE DATE OF THE LANDSCAPE ARCHITECT'S OR OWNER'S
WRITTEN ACCEPTANCE OF THE INITIAL PLANTING. REPLACEMENT PLANT MATERIAL SHALL
HAVE A ONE YEAR GUARANTEE COMMENCING UPON PLANTING.

ALL PLANTS TO BE SPECIMEN GRADE, MINNESOTA-GROWN AND/OR HARDY. SPECIMEN
GRADE SHALL ADHERE TO, BUT IS NOT LIMITED BY, THE FOLLOWING STANDARDS:

ALL PLANTS SHALL BE FREE FROM DISEASE, PESTS, WOUNDS, SCARS, ETC.

ALL PLANTS SHALL BE FREE FROM NOTICEABLE GAPS, HOLES, OR DEFORMITIES.

ALL PLANTS SHALL BE FREE FROM BROKEN OR DEAD BRANCHES.

ALL PLANTS SHALL HAVE HEAVY, HEALTHY BRANCHING AND LEAFING.

CONIFEROUS TREES SHALL HAVE AN ESTABLISHED MAIN LEADER AND A HEIGHT TO

WIDTH RATIO OF NO LESS THAN 5:3.

PLANTS TO MEET AMERICAN STANDARD FOR NURSERY STOCK (ANSI Z60.1-2014 OR MOST
CURRENT VERSION) REQUIREMENTS FOR SIZE AND TYPE SPECIFIED.

PLANTS TO BE INSTALLED AS PER MNLA & ANSI STANDARD PLANTING PRACTICES.

PLANTS SHALL BE IMMEDIATELY PLANTED UPON ARRIVAL AT SITE. PROPERLY HEEL-IN
MATERIALS IF NECESSARY; TEMPORARY ONLY.

PRIOR TO PLANTING, FIELD VERIFY THAT THE ROOT COLLAR/ROOT FLAIR IS LOCATED AT
THE TOP OF THE BALLED & BURLAP TREE. IF THIS IS NOT THE CASE, SOIL SHALL BE
REMOVED DOWN TO THE ROOT COLLAR/ROOT FLAIR. WHEN THE BALLED & BURLAP TREE
IS PLANTED, THE ROOT COLLAR/ROOT FLAIR SHALL BE EVEN OR SLIGHTLY ABOVE
FINISHED GRADE.

OPEN TOP OF BURLAP ON BB MATERIALS; REMOVE POT ON POTTED PLANTS; SPLIT AND
BREAK APART PEAT POTS.

PRUNE PLANTS AS NECESSARY - PER STANDARD NURSERY PRACTICE AND TO CORRECT
POOR BRANCHING OF EXISTING AND PROPOSED TREES.

WRAP ALL SMOOTH-BARKED TREES - FASTEN TOP AND BOTTOM. REMOVE BY APRIL 1ST.

STAKING OF TREES AS REQUIRED; REPOSITION, PLUMB AND STAKE IF NOT PLUMB AFTER
ONE YEAR.

THE NEED FOR SOIL AMENDMENTS SHALL BE DETERMINED UPON SITE SOIL CONDITIONS
PRIOR TO PLANTING. LANDSCAPE CONTRACTOR SHALL NOTIFY LANDSCAPE ARCHITECT
FOR THE NEED OF ANY SOIL AMENDMENTS.

BACKFILL PLANTING SOIL AND TOPSOIL TO ADHERE TO MN/DOT STANDARD
SPECIFICATION 3877 (SELECT TOPSOIL BORROW) AND TO BE EXISTING TOP SOIL FROM
SITE OR IMPORTED TOPSOIL FREE OF ROOTS, ROCKS LARGER THAN ONE INCH, SUBSOIL
DEBRIS, AND LARGE WEEDS UNLESS SPECIFIED OTHERWISE. AT GRADE: MINIMUM 4"
DEPTH TOPSOIL FOR ALL LAWN GRASS AREAS. MINIMUM 12" DEPTH PLANTING SOIL FOR
SHRUBS, PERENNIALS AND ANNUALS. MINIMUM 24" DEPTH PLANTING SOILS FOR TREES.
ON STRUCTURE: MINIMUM 24" DEPTH PLANTING SOIL FOR SHRUBS AND PERENNIALS.
MINIMUM 36" DEPTH PLANTING SOILS FOR TREES.

MULCH TO BE AT ALL TREE, SHRUB, PERENNIAL, AND MAINTENANCE AREAS. TREE AND
SHRUB PLANTING BEDS SHALL HAVE 4" DEPTH OF DOUBLE SHREDDED HARDWOOD
MULCH. DOUBLE SHREDDED HARDWOOD DYED BROWN MULCH TO BE USED AROUND ALL
PLANTS WITHIN TURF AREAS. MULCH TO BE FREE OF DELETERIOUS MATERIAL.

EDGING TO BE COMMERCIAL GRADE STEEL EDGING. EDGING SHALL BE PLACED WITH
SMOOTH CURVES AND STAKED WITH METAL SPIKES NO GREATER THAN 4 FOOT ON
CENTER WITH BASE OF TOP BEAD AT GRADE, FOR MOWERS TO CUT ABOVE WITHOUT
DAMAGE. UTILIZE CURBS AND SIDEWALKS FOR EDGING WHERE POSSIBLE. INDIVIDUAL
TREE, SHRUB, OR RAIN-GARDEN BEDS TO BE SPADED EDGE, UNLESS NOTED OTHERWISE.
EDGING TO MATCH EXISTING CONDITIONS (WHERE APPLICABLE).

ALL DISTURBED AREAS TO BE SODDED, UNLESS OTHERWISE NOTED. SOD TO BE
STANDARD MINNESOTA GROWN AND HARDY BLUEGRASS MIX, FREE OF LAWN WEEDS.
ALL TOPSOIL AREAS TO BE RAKED TO REMOVE DEBRIS AND ENSURE DRAINAGE. SLOPES
OF 3:1 OR GREATER SHALL BE STAKED. IF NOT INDICATED ON LANDSCAPE PLAN, SEE
EROSION CONTROL PLAN.

PROVIDE IRRIGATION TO ALL PLANTED, PET AREAS AND SOD AREAS ON SITE. IRRIGATION
SYSTEM TO BE DESIGN/BUILD BY LANDSCAPE CONTRACTOR. LANDSCAPE CONTRACTOR
TO PROVIDE IRRIGATION PLAN AND SHOP DRAWINGS TO LANDSCAPE ARCHITECT FOR
APPROVAL PRIOR TO INSTALLATION OF IRRIGATION SYSTEM. CONTRACTOR TO PROVIDE
OPERATION MANUALS, AS-BUILT PLANS, AND NORMAL PROGRAMMING. SYSTEM SHALL BE
WINTERIZED AND HAVE SPRING STARTUP DURING FIRST YEAR OF OPERATION. SYSTEM
SHALL HAVE TWO-YEAR WARRANTY ON ALL PARTS AND LABOR. ALL INFORMATION ABOUT
INSTALLATION AND SCHEDULING CAN BE OBTAINED FROM THE GENERAL CONTRACTOR.

CONTRACTOR SHALL PROVIDE NECESSARY WATERING OF PLANT MATERIALS UNTIL THE
PLANT IS FULLY ESTABLISHED OR IRRIGATION SYSTEM IS OPERATIONAL.

REPAIR, REPLACE, OR PROVIDE SOD AS REQUIRED FOR ANY ROADWAY BOULEVARD
AREAS ADJACENT TO THE SITE DISTURBED DURING CONSTRUCTION.

REPAIR ALL DAMAGE TO PROPERTY FROM PLANTING OPERATIONS AT NO COST TO
OWNER.

APPLY PRE-EMERGENT HERBICIDE PREEN (OR APPROVED EQUAL) IN ANNUAL, PERENNIAL,
AND SHRUB BEDS FOLLOWED BY SHREDDED HARDWOOD MULCH.

CONTRACTOR TO CONFIRM WATER AND POWER SUPPLY LOCATIONS AND DETAILS WITH
GENERAL CONTRACTOR FOR IRRIGATION SYSTEM.

CONTRACTOR SHALL MAINTAIN ALL PLANTS AND TURF PER THE MANUFACTURERS'
INSTRUCTIONS THROUGHOUT THE GUARANTEE PERIOD.

OWNER OR CONTRACTOR TO BROADCAST PRE-EMERGENT HERBICIDE (PREEN OR
APPROVED EQUAL) TWO TIMES PER YEAR ACROSS ALL PLANTING BEDS AND SHALL
INSTALL NEW MULCH AS NEEDED FOR PERPETUITY.

SEE ELECTRICAL PLANS FOR SITE LIGHTING.

COORDINATE WAYFINDING SIGNAGE WITH ARCHITECT AND OWNER.

SEE ARCH. AND MEP PLANS FOR AMENITY DECK DETAILS.

OWNER TO CONFIRM ROCK/MULCH TYPE FOR ALL PLANTERS AND PLANTING BEDS.
OWNER/ARCHITECT TO CONFIRM ARTIFICIAL TURF MATERIALS AND DETAILS.
OWNER/ARCHITECT TO CONFIRM FENCING MATERIALS.

OWNER/ARCHITECT TO CONFIRM SITE FURNISHINGS, SUCH AS BIKE RACKS, BENCHES,
AND TRASH/RECYCLING RECEPTACLES.

PRELIMINARY - NOT FOR CONSTRUCTION
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Maxwell would prefer a smaller structure, but the land use is appropriate, traffic and
parking conditions are adequate and the conditional use permit standards would be met,
so she supports the proposal. She encourages the owners to work with the neighbors to
address as many concerns as possible.

Powers thought the building would be too big and increase traffic on Lake Street
Extension. He did not support approval of the proposal. He would rather have two
facilities that would cause more tree removal because it would create a more intimate
setting for the residents living there. He would prefer two, six-person care facilities rather
than one large one. He wants the facility well integrated into the neighborhood. He loves
what the owners of the facility are doing, but he felt it would create an unsafe condition
for the neighbors.

Chair Sewall would prefer a slightly-less intense building and reduced number of
residents to help minimize the disruption for the neighbors and improve safety.
Additional vegetative plantings and the driveway location could be worked through by
staff. He is not going to support the proposal.

Hanson moved, second by Luke, to recommend that the city council approve a
conditional use permit for a licensed, residential-care facility at 12701 Lake Street
Extension.

Waterman, Hanson, Henry, Luke, and Maxwell voted yes. Powers and Sewall voted
no. Motion carried.

9. Other Business

A. Concept plan for Doran at 5959 Shady Oak Road.

Chair Sewall introduced the proposal and called for the staff report.

Cauley reported. Staff is requesting commissioners provide feedback on the key topics
identified by staff and any other land-use related items that the commission deems
appropriate. This discussion is intended to assist the applicant in the preparation of more
detailed development plans.

Thomas apologized that resident Derek Deidrick of 4213 Miriam Road was not called
upon to speak at the public hearing regarding the previous item for a residential-care
facility at 12701 Lake Street Extension. Mr. Deidrick’s written comments were provided
in the staff report and will be included in information the city council reviews.

Tony Kuechle, representing the applicant, stated that:

. The comprehensive staff report and letter from the neighbors adequately
addresses both the development and concerns from the neighborhood.
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o The proposal would have 375 units. Ten percent of the units would be
affordable with 80 percent area median income (AMI).
. The concept plan shows 15,000 square feet of amenity space.

The concept plan’s priorities were to preserve the ponding and forest
between Shady Oak and the building and keep the existing tree buffer on
the north side between the proposed building and the townhomes.

. In response to neighbors’ concerns, the amenity deck on the south side
was removed to shield views and reduce noise and the trail was rerouted
away from Shady Oak Road to the south and would still connect on the
north side of the property line and continue to the SWLRT station.

° Neighbors requested a privacy fence and landscaping which could be
done.

o Exterior lights would not be allowed on balconies. Eliminating balconies
on the north side is being considered.

° He has been unable to find a grocer interested in the site.

° He would appreciate feedback as it relates to the site plan.

Henry stated that he would like more information on trails crossing Shady Oak Road.

In response to Henry’s questions, Mr. Kuechle stated that there would be no shading of
the adjacent neighbors. The tree line would shade the townhomes more than the
building would.

Mr. Kuechle explained that prior to Covid, the apartment vacancy rate was at 3.2 percent
which means 9,000 new units could be added before the market reaches equilibrium
with no new growth. Two thirds of the jobs in the metro area are on the west side of the
twin cities.

Henry asked why the entrance was moved to the east side. Mr. Kuechle explained the
site’s traffic pattern and accesses to at-grade parking and a lower-level parking garage.
The green area would be used for recreational activities. There would be a separate
area for dogs.

Chair Sewall invited anyone from the public to provide comments.

Maria Cisneros, president of the ISLA Affiliated Building Company, 5959 Shady Oak
Road, which currently owns the property stated that:

. She supports the proposal.
There is a lot of interest in the site.

o The existing building is an old industrial building. The school is not able to
make the improvements to the site that it needs to continue.

. The owner chose Doran to be the buyer because Doran would be a good

developer and has been very thoughtful, responsible, and honest to work
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with. Doran has already been working with neighbors on the concept plan
and have a firm reputation for delivering their proposed projects.

. She appreciates the city’s support.
She supports approval of Doran’s proposal.

No one else was waiting to speak.

Luke noted that the Opus area has a lot of new apartment units being proposed. She
loves the affordable units. She would like to see the units dispersed throughout the city.
She likes Doran. The building is not as impressive as some of Doran’s other buildings.
She would like to see more detail.

Powers felt it would be an appropriate land use. He was disappointed in the uninspired
building rendering. He wants Opus to be more of a part of Minnetonka. He would
appreciate more details. He wished Doran good luck with the proposal.

Hanson agreed with Powers and Luke. He would like more detail on the buildings. He
liked that there would be units with three bedrooms. That is not very common. The
affordability housing component could be a little more. The land use would fit. He
encouraged staff to consider other uses for the Opus area to complement the
apartments.

Waterman concurred with commissioners. It would be an appropriate land use. The
EDAC and city council will review the affordable component of the proposal. He would
like a small retail or coffee shop in the area. He requested more detail be added to the
buildings before the city council reviews the concept plan. He appreciated the applicant
working with the neighbors and addressing their concerns. He liked that the existing
woods and tree line would be saved.

Henry suggested privately-owned condominiums be considered to add some diversity in
the housing supply. Something like a coffee shop could go a long way. He noted that
the competition has raised the bar for apartments in Opus.

Maxwell likes that the building would be set on the east side of the lot so it would not
increase the amount of impervious surface already on the site and the proposal would
preserve the pond and existing trees.

Chair Sewall asked staff how close the Opus area is to becoming saturated with
apartment units. Gordon provided a couple reports that show expected projections.
Another report will be reviewed in January.

Chair Sewall liked bringing the number of stories down from six to three or four on the
north side of the building. He would rather have greenery used for screening than a
fence. The land use would be appropriate. A restaurant or small grocery store and green
space between Opus and Shady Oak Road would benefit the area. He was worried 20
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years from now that large pockets of intense, dense buildings of the same type would
not age well.

10. Adjournment

Luke moved, second by Henry, to adjourn the meeting at 12 a.m. Motion carried
unanimously.

auf) B Moy
By: Sow U Mecaoru

Lois T. Mason
Planning Secretary
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While she appreciated the proposed affordable housing, she was uncomfortable
with the fact a carrot was being dangled out in front of the city. She hoped that
staff can work with the developer in order to bring this project to fruition.

Schaeppi thanked the applicant for the time and energy that was put into the
project plans. He stated he was excited about the changes that were coming to
the Opus area. He indicated this project looks very dialed in. He explained he
supported the proposed building height but encouraged the developer to
consider a green roof.

Calvert noted she was not averse to building height. She indicated she would
rather see this building go up than out, especially if this means accomplishing
some of the city’s goals.

Wiersum commented the developer’s renderings were outstanding, particularly to
the south. He indicated these renderings were more exciting than what was
previously proposed for this site. He stated his only concern was the affordability
aspect of the project. He anticipated hard decisions would have to be made in
the future and he hoped that the proposed amenities and sustainability measures
would remain in the project. He suggested the amenities be prioritized and that
tradeoffs be considered. He encouraged the developer to be creative and
innovative when approaching the sustainability measures. He recommended the
north side of this building be reconsidered in order to add interest. He stated
what was happening in Opus was exciting.

Mr. Krych thanked the council for their feedback.

Discussed concept plan with the applicant. No formal action required.

D. Concept plan for Doran Development at Shady Oak Road at 5959
Shady Oak Road

City Planner Loren Gordon and Community Development Director Wischnack
gave the staff report.

Due to a technical difficulty, Mayor Wiersum was kicked out of the meeting. City
Manager Geralyn Barone reported she had messaged the mayor and explained
he would need to sign back into the meeting.

Tony Kuechle, Doran Development, provided the council with a presentation on
the proposed development. He stated he really liked this site for housing. He
noted it had great walkability and mobility options, while also being close to the
LRT line. He reported the site was previously considered for a commercial use,
in particular a grocery store. He explained he has had a number of
conversations with grocer vendors and this site had access issues. He stated
these access issues were also a concern when trying to bring in another retail
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type use. He described how the proposed building was oriented and noted a
lower density was being pursued along with high sustainability goals. He reported
the development would have 10% of the units being affordable at 80% AMI. He
explained this would be done without seeking assistance from the city. He
discussed on the neighborhood meeting that was held and indicated the
neighbors had requested a privacy fence. He stated the townhomes on the east
side had been eliminated. He commented on the housing market in Minnetonka
and reported there was still a strong need for apartment units.

John Ferrier, President of Doran Architecture, discussed the details within the
proposed development. He reported 375 units were being proposed and there
would be a mix of market and affordable units that were alcove, one, two and
three bedroom units. He stated the site would have 22 surface parking spaces
and 556 internal parking spaces on two levels. He described the location of the
two access points off Red Circle Drive. The bold architectural elements were
described in further detail, along with the proposed amenities.

City Manager Geralyn Barone stated the council would have to make a motion to
extend the city council meeting beyond 12:00 a.m. Wiersum requested the
council make a motion to extend the meeting to 12:30 a.m.

Schack moved, Calvert seconded a motion to extend the city council meeting to
12:30 a.m. All voted “yes.” Motion carried.

Calvert stated she was happy to hear the developer was willing to meet the city’s
affordable housing policy. She appreciated the amenities, public art and
sustainability features within this development. She explained she would like to
see more architectural interest given the size and scale of this building. While
she understood the developer was trying to break up the mass of the building,
she reported she has mixed feelings about the color palette.

Schack commented she was very pleased with the developer’'s responsiveness
to the neighbors’ concerns. She explained she wasn’t completely sold on the
building exterior, but she appreciated the overall design. She stated she also
appreciated the green roof, solar garden and all of the proposed amenities.

Kirk asked what the angled and dashed lines were depicting within the shadow
study. Mr. Kuechle reported this was showing the shadows that would be cast by
the building and trees.

Kirk stated the city wants their buildings to be higher, but in building higher
shadows will impact adjacent properties, which was a concern for him. He
explained he appreciated the change in architectural colors, but recommended
more contrast be considered, versus the proposed monotone. He commented
he was disappointed that a retail hub could not be created in this area because
he saw vitality and value in having little bars or restaurants in this area.
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15.

16.

Schaeppi thanked the developer for his thorough presentation. He appreciated
how the building massing was split up on the north side. He recommended the
long horizontal edge of the building be broken up.

Calvert stated she supported the comments made by Councilmember Kirk. She
agreed that more amenities, such as bars and restaurants should be considered
within Opus, especially close to Shady Oak Road.

Wiersum commented he understood Doran built high quality products. He
explained a very large building was being proposed, which would require a great
deal of creativity. He discussed the building renderings and stated they
appeared to belong in Florida or southern California. He did not believe the
proposed renderings belonged in Minnetonka. He encouraged the developer to
reconsider the building renderings with more color and dimension in order to
break up the building. He discussed the walkability within Opus and stated he too
wanted to see services located within the development.

Mr. Kuechle thanked the council for their feedback.

Discussed the concept plan with the applicant. No formal action required.

E. Resolution electing to continue participating in the Metropolitan
Council Livable Community Act

Community Development Director Wischnack gave the staff report.
Calvert stated she appreciated the detailed staff report.

Calvert moved, Kirk seconded a motion to adopt Resolution 2020-096. All voted
“‘yes.” Motion carried.

Appointments and Reappointments: None

Adjournment

Calvert moved, Schack seconded a motion to adjourn the meeting at 12:19 a.m.
All voted “yes.” Motion carried.
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planning commission to ask more questions regarding the number of towers the
city would have with 5G.

Calvert concurred with Wiersum and his thoughts on local control. She stated it
may be helpful for staff to provide further information from the class action
lawsuits on local control.

Kirk moved, Calvert seconded a motion to introduce the ordinance and refer it to
the planning commission. All voted “yes.” (Carter was excused from this vote.)
Motion carried.

Wiersum recessed the city council meeting.

Wiersum reconvened the city council meeting.

13. Public Hearings:
A. On-sale wine and on-sale 3.2 percent malt beverage liquor licenses
for Ametrine Inc., dba People’s Organic Coffee and Wine Cafe, 12934
Minnetonka Boulevard
City Manager Geralyn Barone gave the staff report.
Wiersum continued the public hearing from November 23, 2020.
With there being no comments, Wiersum closed the public hearing.
Schack moved, Calvert seconded a motion to continue the public hearing from
November 23, 2020 and grant the licenses. All voted “yes.” (Carter was excused
from this vote.) Motion carried.
14. Other Business:

A. Revised concept plan for Doran at 5959 Shady Oak Road

City Planner Loren Gordon gave the staff report.

Tony Kuechle, Doran representative, thanked staff for the thorough report. He
explained he had taken comments from the council and staff into consideration
with the new concept plan. He reported he would like feedback on the new plan
prior to make a formal request to the city. He noted all affordable housing goals
from the city were being met within the revised concept plan. He commented
further on the project details and requested feedback from the council.
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Kirk stated the building elevation was now five feet lower on the north side. Mr.
Kuechle reported this was the case noting the entire building would come in
under 70 feet.

Kirk indicated he did not support the addition of retail with the proposed housing.

Schack commented she appreciated the shift back from the townhomes. She
suggested the aesthetics be made more interesting and that the retail portion be
eliminated from the project. She reported mixed use was hard space to fill.

Calvert thanked the applicant for creating a great project that would be 20% over
the energy efficiency code requirements. She also liked the shifting of the
entrance to the east and believed this made the project more interesting. She
explained she would like this project to get closer to the city’s affordable housing
goals. She recommended that a fence not be built. She encouraged the
developer to bring forward a more inspired architectural plan. Mr. Kuechle stated
he was working with an architect on new designs. He reported his proposal
would meet the city’s affordable housing goals.

Schaeppi thanked Mr. Kuechle for making improvements to his site plan. He
stated he would love to see this project move forward.

Coakley commented she appreciated brown tones on buildings more than blue.
She encouraged the developer to lean back towards this type of design.

Wiersum asked if the pool deck would be elevated from grade or would this
courtyard be at street level. Mr. Kuechle reported this would be elevated at
grade with parking below.

Wiersum commented the real change was to the layout of the building. He
understood the applicant would come back to the city with updated elevations.
Mr. Kuechle stated this was the case.

Wiersum believed the new site plan was dramatically improved in terms of the
neighbors to the north. He was pleased to see the efforts of the applicant to
update the plans. He commented he could support retail with this development if
this would be supported by the market. He wished the developer all the best with
this new apartment building.

Calvert stated she was excited to see the applicant was proposing a green roof
for this project. She agreed that the market should dictate if retail was included in
this development, noting she would rather not see empty space.

Continued discussion of the concept plan with the applicant. No formal action
required.
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Ordinance No. 2021-

An ordinance approving a rezoning from Office Business District (B-1) to Planned Unit
Development and a master development plan for the properties located at 5959 Red

Circle Drive.
The City Of Minnetonka Ordains:
Section 1. Background
1.01 The subject properties are located at 5959 Red Circle Drive.
1.02 The properties are legally described as:
Parcel A:

That part of the North 1/2 of the Southwest 1/4 of Section 36, Township 117,
Range 22, described as follows: Beginning at a point in the South line of said
North 1/2 of the Southwest 1/4 distant 658.67 feet East of the Southwest corner
thereof; thence at a right angle North, 404.1 feet; thence Westerly deflecting to
the left 89°, a distance of 166.6 feet; thence Westerly 94.89 feet along a
tangential curve to the left having a radius of 494.27 feet and a central angle of
11°; thence Westerly, tangent to the last described curve, 95.04 feet to the New
Easterly line of County Road No. 61; thence Southerly 386.09 feet along the New
Easterly line of said road to its intersection with the South line of said North 1/2 of
the Southwest 1/4; thence East along the South line of said North 1/2 of the
Southwest 1/4, 306.66 feet to the point of beginning, according to the United
States Government Survey thereof and situate in Hennepin County, Minnesota.
Abstract Property

Parcel B:

Outlot I, The Townhouses of Shady Oak, according to the recorded plat thereof,
and situate in Hennepin County, Minnesota.

(Torrens property-Certificate of Title No. 1394610)

1.03 Doran Development is requesting rezoning from Office Business District (B-1) to
Planned Unit Development and a master development plan for the subject
properties. The amendment would allow for the construction of a six-story, 356-
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Section 2.

2.01

2.02

2.03

Section 3.

3.01

unit apartment building, with 10 percent of the units meeting affordability
guidelines.

Findings

The proposal is consistent with the OPUS area’s mixed-use designation in the
comprehensive guide plan.

The proposal is consistent with City Council Policy 13.2, Affordable Housing
Policy.

The proposal would not negatively impact the public health, safety, or general
welfare.

Approval is subject to the following conditions:

1. The site must be developed and maintained in substantial conformance
with the following plans unless modified by the conditions below:

Site Plan, dated Jan. 15, 2021

Exterior Elevations, dated Jan. 15, 2021

Grading and Drainage Plan, dated Jan. 15, 2021

Utility Plan, dated Jan 15, 2021

Tree Inventory and Preservation Plan, dated Jan. 15, 2021
Landscaping Plan, dated Jan. 15, 2021

2. The development must further comply with all conditions outlined in City
Council Resolution No. 2021-XXX, Site and Building Plan approval,
adopted by the Minnetonka City Council on , 2021.

Section 4. A violation of this ordinance is subject to the penalties and provisions of Chapter XIll|
of the city code.

Section 5. This ordinance is effective immediately.

Adopted by the City Council of the City of Minnetonka, Minnesota, on , 2021,

Brad Wiersum, Mayor
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Attest:

Becky Koosman, City Clerk
Action on this ordinance:

Date of introduction: Feb. 22, 2021
Date of adoption:

Motion for adoption:

Seconded by:

Voted in favor of:

Voted against:

Abstained:

Absent:

Ordinance adopted.

Date of publication:

| certify that the foregoing is a correct copy of an ordinance adopted by the city council of the
City of Minnetonka, Minnesota at a regular meeting held on , 2021.

Becky Koosman, City Clerk



City Council Agenda Item #13A
Meeting of Feb. 22, 2021

Brief Description On-sale intoxicating liquor license for Duke’s on 7, LLC., located
at 15600 State Highway 7

Recommendation Open the public hearing and continue to March 22, 2021
Background

The city has received an application from Duke’s on 7, LLC., dba Duke’s on 7, for an on-sale
intoxicating and on-sale Sunday liquor license, for use at the restaurant at 15600 State Highway
7. The restaurant was the former Christos location. Duke’s on 7, LLC purchased the restaurant
in Feb. 2021.

Business Ownership

Duke’s on 7, LLC., is owned by Luke Derheim and David Benowitz. Along with Steven
Benowitz, they are equal partners in their parent company, Craft & Crew Hospitality. Craft &
Crew Hospitality owns five other restaurants throughout the Twin Cities, including Stanley’s NE
Bar Room, Pub 819 in Hopkins, and Howe Daily Kitchen & Bar in S. Minneapolis. Duke’s also
owns and manages The Block in St. Louis Park, which recently opened in Oct. 2019. Luke will
serve as the General Manager of the restaurant. He meets the metro-area residency
requirements of the city’s liquor ordinance.

Business Operation Description

Duke’s on 7 is preparing to open in May 2021. The restaurant will be open daily; Mon. — Thurs.
11:00 a.m. — 11:00 p.m. Fri. 11:00 a.m. — 1:00 a.m. Sat. 9:00 a.m. — 1:00 a.m. Sun. 9:00 a.m. —
11:00 p.m. Duke’s on 7 will be a neighborhood, family-friendly restaurant and bar. As with all
Craft & Crew restaurants, the business is dog friendly. The restaurant will seat 169 guests
inside and 170 on their planned expansion of the existing outdoor patio (the applicant is
applying for a conditional use permit).

Approximately 75% of the menu will consist of current favorites from other locations. The
remaining 25% will feature unique items to Duke’s, identified through neighborhood focus
groups designed to ensure the menu reflects the location. Duke’s will also offer craft cocktails,
wine, and 32 draft beers.

All employees of Duke’s on 7 are trained in handling and serving alcohol, utilizing materials from
ACS (Alcohol Compliance Services). Employees are trained to card patrons with a valid ID who
appear to be under the age of 40. They project their food to alcohol ratio based on their other
locations to be 70/30% split leaning towards food.

Application Information
Application information and license fees have been submitted. The police department’s

investigative report is pending and will be forwarded to the council prior to the continued public
hearing on March 22, 2021.
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Subject: Application by Duke’s on 7, LLC.

Recommendation
Staff recommends the city council open the public hearing and continue it to March 22, 2021.
Submitted through:

Geralyn Barone, City Manager

Julie Wischnack, AICP, Community Development Director

Originated by:
Fiona Golden, Community Development Coordinator
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Hours & Location | The Block

TO START

BRUSSELS SPROUTS

Grainbelt Nordeast bacon, bleu cheese crumbles, and
balsamic glaze

9

ELLSWORTH, WI CHEESE CURDS

Beer-battered and served with spicy jam
8

PRETZEL STICKS

Served with Bavarian mustard & jalapefio queso

8

BROASTED WINGS - BONE IN or BONELESS
Served with ranch or blue cheese. Tossed in Buffalo /
Cajun Dry Rub / Guava BBQ / Hot Chick / Sweet Thai
Chili
Half 9
Full 15

BBQ PORK SLIDERS
tender shredded pork, guava BBQ, and sweet chili
coleslaw on Turano slider buns served With our
homemade pickles
10

NACHOS

Crisp tortilla chips, covered with a melted cheese blend,

guacamole, sour cream, jalapenos, and pico Add chicken

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]



Hours & Location | The Block

/ 2 or Pork carnitas / 1
12

BUFFALO CAULIFLOWER
Deep fried fresh cauliflower, vegan buffalo sauce,
coconut flour batter, served with vegan dill ranch &

carrots

8

VEGAN NACHOS
Crisp tortilla chips covered with vegan cheese sauce,
guacamole, black beans, jalapenos, and pico Add Korean
BBQ beef / 3 or vegan chorizo /
12

FRENCH FRY BASKET
A Large Basket of French Fries
6

SWEET POTATO FRY BASKET

Large Basket of Sweet Potato Fries
6

TATER TOT BASKET

Large Basket of Tater Tots
6

ONION RINGS

Tower of house-made onion rings served with seasoned

sour cream

9
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GREENS & SOUP

Crispy or Seared BUFFALO CHICKEN SALAD

Buffalo tossed chicken, romaine and mixed greens,
celery, tomatoes, and red onions tossed with ranch and
topped with blue cheese crumbles (GFO)

13

HONEY PECAN CHICKEN SALAD

Crispy fried chicken, honey pecan drizzle, "superfood
greens", grapes, strawberries, apples, boiled eggs, tossed
with green-goddess dressing

14

CAESAR SALAD

Traditional recipe with parmesan, garlic croutons, and
homemade creamy Caesar dressing
Small 7
Large 10

PROTEIN ADD-ONS

Buffalo Cauliflower 3
Tofu 4
Chicken 4
Steak 6
Shrimp 6

HOUSE-MADE DRESSINGS
Ranch - Bleu Cheese - Balsamic Vin - Thousand Island
(V) - Dill Ranch (V) - Honey-lime - Green goddess

CUP of LOADED CHILI
6

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]



Hours & Location | The Block

BOWL of LOADED CHILI
8

CUP of SOUP OF THE DAY
4

BOWL of SOUP OF THE DAY
5.50

BOWLS

sub cauliflower rice /1 sub Miracle Noodle (15 calories,

no carbs) /3

TRADITIONAL AHI POKE

Sushi grade ahi tuna®* marinated in a lemongrass soy-
ginger glaze, avocado, bell peppers, cucumber, red
cabbage, and edamame on coconut rice (GF)

14
VOLCANO STYLE: add jalapefios and Sriracha aioli 15

PHUKET
Creamy green curry with kale, carrots, bell peppers,
brussels sprouts, cilantro, basil, and peanuts served over
our coconut rice (GF, VO)
12

KOREAN BBQ YUM YUM BOWL

Marinated steak, kimchee, sunny side up egg egg,
coconut rice and yum yum sauce (GF)

15

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]
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BLOCK RAMEN

Ramen noodles, boiled egg, cilantro, edamame, Wild
mushrooms, miso broth & daikon vegetable mix. Choice
Of Chicken or pork
14

RED BEANS & RICE

Louisiana style red beans and rice, fried chicken, red-eye
gravy and green onions

13

ADD PROTEINS
Buffalo Cauliflower 3
Tofu / Chicken 4
Steak / Shrimp 6
Egg1
Vegan Korean bbq 4

BROASTED CHICKEN

Served Original or Hot Chic Crispy, juicy and freshly
cooked to order. Please allow up to 25 minutes, it's worth

the wait!

2 PIECE CHICKEN

Served with sweet chili coleslaw and mashed potatoes &
gravy
Leg & Wing 11
Leg & Thigh 12
Breast & Leg 13
Breast & Thigh 14

THE WHOLE DAMN BIRD

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]
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8 pieces of crispy deliciousness served with large sides
of sweet chili slaw, mashed potatoes & gravy, and honey
cornbread

26

1/2 BIRD
Sweet chili slaw, mashed potatoes & gravy, house
pickles
16

A LA CARTE
Mac & Cheese S
Mashed Potatoes & Gravy 3
Sweet Chili Coleslaw 3
Honey Cornbread 2

SANDWICHES

Served with fries, chips, or sweet chili coleslaw.--
Upgrade:--Parmesan rosemary truffle fries, sweet potato
fries, soup/chili, tater tots, onion rings, mashed potatoes

& gravy, or side salad / 2 -- Buffalo cauliflower,
Nordeast Brussels sprouts, broccoli, or mac & cheese / 3

-- Cheese curds / 6 -- Subsitute a gluten-free bun / 1

BROASTED CHICKEN SANDWICH
Our juicy broasted chicken breast topped with sweet chili
slaw and house pickles. Served original or Hot Chic
12

BRISKET GRILLED CHEESE
Slow roasted brisket, sautéed onions, guava BBQ,

cheddar and provolone on sourdough

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]
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14

GRILLED MAC N CHEESE SANDWICH
Cheesy cavatappi pasta, fresh jalapeno & braised pork

belly on a parmesan crusted sourdough

13

TURKEY CLUB

Turkey, pepper bacon, smashed avocado, lettuce, tomato
and garlic aioli on 9-Grain bread.

13

WALLEYE SANDWICH
Nordeast battered walleye, sweet chili slaw, house-made
pickles, and tartar sauce on a whole wheat hoagie

15

BUFFALO CAULIFLOWER PO BOY

Breaded and served with vegan dill ranch, green onions

on a vegan hoagie roll (V)

12

PHEOBE (Vegan)

Fresh beets, Chao Vegan Cheese, sauerkraut, and vegan
1000 on toasted vegan marble rye
12

BURGERS - SERVED "PINK*" OR "NO
PINK"

Served with fries, chips, or sweet chili coleslaw.--

Upgrade:--Parmesan rosemary truffle fries, sweet potato

https://www.theblockslp.com/hours-and-location/[2021-02-15 2:24:51 PM]
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fries, soup/chili, tater tots, onion rings, mashed potatoes
& gravy, or side salad / 2 -- Buffalo cauliflower,
Nordeast Brussels sprouts, broccoli, or mac & cheese / 3

-- Cheese curds / 6 -- Subsitute a gluten-free bun / 1

ROYALE WITH CHEESE
Two patties, American cheese, red onion, house pickles,
and mayo TRIPLE ROYALE / 14.5 (GFO)
13

SMOKED BACON BURGER

Smoked bacon and brisket blend. bacon-tomato jam
provolone cheese and topped with more crispy bacoN

15

HANGOVER
Bacon, cheddar cheese, and a fried egg (GFO)
14

TURKEY BURGER

House seasoned ground turkey, smashed avocado,
lettuce, tomatoes, and chipotle aioli (GFO)
13

BEYOND BURGER
Beyond patty, shredded lettuce, avocado, Chao Vegan
Cheese, tomato, red onion, vegan 1000 island on a vegan
bun (GFO, V)
16

CHEESEBURGER
Beef Patty, Choice of Cheese, Bun.
13
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MAINS

BRISKET MAC & CHEESE

Smoked bacon, fresh jalapenos, crispy onions and BBQ
sauce

13

VEGAN MAC & CHEESE

Choice of tofu or vegan Chorizo, roasted bell peppers,

basil, and vegan cheese sauce

14

BEEF STROGANOFF

Braised short rib, wild mushrooms, caramelized onions,
pappardelle pasta, creamy stroganoff sauce and sour
cream

15

SHORT RIBS
Braised USDA choice beef, roasted tomatoes, wild
mushrooms, and pan au jus. Served With mashed
potatoes and fried spinach
16

WALLEYE DINNER

Nordeast battered walleye served With fries, sweet chili

slaw, and house-made tartar sauce

16
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Menus | The Block

Lunch+ DinnerMenu | | Brunch& BiscuitsBreakfasBar | | Block-Tails | | Wine

| DogMenu | |

Shakesk Desserts

BeerMenu

CRAFT & CREW SIGNATURE COCKTAILS

CRAFT & CREW OLD FASHIONED
Our signature Old Fashioned made with Makers Mark, brown
sugar syrup and Bittercube Cherry Bark Vanilla Bitters with
an orange peel and Filthy Cherry. Stirred and served on the
rock.
13

MAKER'S MANHATTAN
Maker's 46, Maker's Mark, Yzaguirre Vermouth, Bittercube
Cherry Bark Vanilla Bitters and Filthy Cherry. Stirred and
served on the rock

13

MAPLE OLD FASHIONED
Our very own Maker's Mark Private Select, house-made maple
simple syrup garnished with lemon, a Filthy cherry & house
candied bacon
15

PRIVATE PROPERTY
Maker's Mark Craft & Crew Private Select, honey simple
syrup, fresh lemon juice, allspice dram, and charred rosemary.
Shaken and served up
16

SLUSHIES
LAVENDAR LEMONADE

Vodka, Lavender, Housemade Lemonade

8

SLUSHIE OF THE MOMENT
Ask your server for details

8

BLOCKTAILS
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GINNY FROM THE BLOCK
Prairie Gin, Luxardo, and Violette Liqueur mixed with fresh
lemon juice and the rocks that we got!
12

RYE ME A RIVER
Sazerac Rye, Tattersall absinthe, demerara, Scrappy New
Orleans bitters
12

ILOVE IT WHEN YOU CALL ME HOT TODDY
Panther Honey Whiskey, Scrappy black lemon bitters, honey
simple syrup, hot water and cinnamon
10

BLAME IT ON THE APEROL
A winter Aperol spritz made with Jim Beam, rosemary-infused
Aperol, champagne, and cranberry, served on the rocks.

11

MN BULLDOG
Prairie Vodka, Frieda coffee liqueur, coke and cream.

10

RASPBERRY BERET
Spiced Rum, Chambord mixed with a strawberry, fresh lime
juice, and cinnamon simple syrup.

12

BLURRED WINES
Brandy, red or white wine, simple syrup, fruit, and club soda

10

THE MARGARITA
Dobel Silver Tequila, Tattersall Orange Crema, house-made
sweet and sour, served on the rocks with black salt
12

HOT BLOCK MARGARITA
Jalapeno infused Dobel Silver Tequila, Tattersall, Orange
Crema, house-made sweet and sour, served on the rocks with
black salt
12

SMOKE SHOW MARGARITA

https://www.theblockslp.com/menus/[2021-02-15 2:26:29 PM]
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Fidencio Clasico Mezcal, Tattersall Orange Crema, house-
made sweet & sour, served on the rocks with black salt
13

PURPLE PALOMA
Dobel Silver Tequila, Tattersall Grapefruit Crema, house-
made sweet & sour, served on the rocks with black salt
12

ALL-INCLUSIVE RESORT
Red Bull Tropical Cocktail - Dobel Silver Tequilla, Orange
Juice, Lime Juice, and Red Bull Tropical. Served with a Lime
Wedge.
10



“Yappy Hour” 3p - 6p during regular Happy Hour. Fresh water is always complimentary!

ALL PUPS WILL RECEIVE A COMPLIMENTARY
PEANUT BUTTER NILLA WOOFER!

TREATS

BY VON HANSON'’S

FROZEN SMOKED BEEF MARROW BONE
$4 Small | $10 Large

CHEWY SMOKED PIG'S EAR s5

Disclaimer: these treats have been
known fo turn otherwise sweet well
behaved pups into “protective mode”
pups. Please know your dog!!!

A SWEET TREAT

CRAFT & CREW'S HOMEMADE PUPCREAM 4

Bananas + Peanut butter + Coconut
Qil fopped with fresh Whipped
Cream and a Pup Cookie

BOXER BITES s3

3 Housemade pup cookies baked
with Sweet Potatoes, Peanut Butter,
Oats, Blueberries and Love

.‘0 (ngse 4 paws

IZROVIDIDG A NEW LEASh ON LIFE

ENTREES

NALA'S TURKEY MUTTLOAF $7 (2 slices)

Homemade Turkey Meatloaf loaded with Veggies, Oats and Flax

WOOF WOOF BOWL s7
Organic Brown Jasmine rice sauteed with Power Greens,
topped with a Sunny Side Up Egg and drizzled with Coconut

Woof Woof Sauce.
Add more protein Chicken|$2 Beef|$3

K-9 CHICKEN s8
6 oz Grilled Chicken Breast served on a bed of Organic Jasmine
Brown Rice, Veggies, and Sweet Potatoes

NE PUP BURGER s8
1/3 Pound Burger served on a bed of Organic Jasmine Brown Rice,
Veggies, and Sweet Potatoes

SALMON CAKES $10 (2 cakes)
Puuuurfectly seared Salmon Cakes prepared with Salmon,
m Quinoa, Organic Jasmine Brown Rice, Flax, Spinach, Celery,
Apples and Parsley
Feel free to order some to go if you have a sweet meow meow at home :)
** Most ordered dog dish by our human guests for their own consumption

A portion of each dog entree is donated to Pause 4 Paws.

Funds are distributed to rescues for their efforts to provide medical care, spay/neutering,
reduction of animal euthanasia and to provide FUREVER homes for dogs and cats here in MN.
For more information, please visit http://www.pause4pawsmn.org/

WE NOW OFFER DELIVERY ON OUR FAMOUS DOG MENU!

VISIT BITESQUAD.COM FOR MORE DETAILS!

In 2019, Craft & Crew added a 4% Health and Wellness surcharge to all checks which allows us to provide health care
benefits to all employees. This is not a gratuity.

The
HOWE

DAILY KITCHEN & BAR

MINNEAPOLIS

PUB g
g19| |BLOCK

WHISKEY- BEER- BURGERS
. Lou
MINNEAPOLIS HOPKINS ST. LOUIS PARK

https://media-cdn.getbento.com/...nts/5390e6035270b921943acd0264ff90b7/media/1ePAIBhSwawFt028ho4A_dog%20menu%202021.jpeg[2021-02-15 2:27:44 PM]
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City Council Agenda Item #14A
Meeting of Feb. 22, 2021

Brief Description Items related to a multi-family residential development by
Dominium, at 11001 Bren Road East

Recommendation Hold the public hearing and adopt the resolution

Background

On Aug. 27, 2018, the Minnetonka City Council and Economic Development Authority approved
the zoning entitlements and financing items related to the Bren Road Station (senior housing)
and Preserve at Shady Oak (workforce housing).

On Sept. 14, 2018, the city issued taxable, and tax-exempt revenue obligations for the benefit of
Minnetonka Leased Housing Associates lll, an entity of Dominium Apartments. Dominium used
the proceeds of the obligations to provide financing for the acquisition, construction, and
equipping of a 262-unit senior housing rental development located at 11001 Bren Road East in
the city known as Bren Road Station, formerly known as “Legends of Minnetonka.” This action is
related to only that portion of the development.

On Feb. 8, 2021, the city council adopted the resolution providing preliminary approval for the
issuance of a revenue note for the benefit of Minnetonka Leased Housing Associates Ill, LLLP.
The city must now hold the public hearing on this request at the Feb. 22, 2021, city council
meeting.

Financing Request

The developer, Dominium, is seeking additional financing for costs related to the construction of
the senior housing redevelopment and requests that the city issue tax-exempt revenue notes in
the amount of $300,000. The bonds will be housing conduit bonds and will not impact the city’s
ability to issue bank-qualified bonds this year. Additionally, the borrower will pay the out-of-
pocket expenses and an administrative fee to the city to facilitate this request.

Additional technical information regarding this request is included in the attached memo from
the city’s EDA counsel, Julie Eddington, of Kennedy & Graven.

Staff Recommendation

Staff recommends that the city council hold the public hearing and adopt the resolution
authorizing the issuance of multifamily housing revenue notes for the benefit of Minnetonka
Leased Housing Associates Ill, LLLP; approving a housing program for a senior housing
development; and authorizing the execution of documents in connection therewith; and
authorize city officials to approve non-substantive changes to the related documents.



Council Meeting of Feb. 22, 2021 Page 2
Dominium Apartments — 11001 Bren Road East

Submitted through:
Geralyn Barone, City Manager
Julie Wischnack, AICP, Community Development Director
Darin Nelson, Finance Director

Originated by:
Alisha Gray, EDFP, Economic Development and Housing Manager

Attachments:

Memo from Julie Eddington
Resolution

Regulatory Agreement
Funding Loan Agreement
Project Loan Agreement

Supplemental Information:

The Dominium project page with previous meeting dates and staff reports can be found here.


https://www.minnetonkamn.gov/services/construction-projects/archived-projects/dominium-11001-bren-road-east

Offices in 470 U.S. Bank Plaza
200 South Sixth Street
T . .
KE[II’IEd} Minneapolis Minneapolis, MN 55402

(612) 337-9300 telephone

Graven Saint Paul (612) 337-9310 fax
St. Cloud www.kennedy-graven.com
C H A R TER E D : Affirmative Action, Equal Opportunity Employer

JULIE A. EDDINGTON

Attorney at Law

Direct Dial (612) 337-9213

Email: jeddington@kennedy-graven.com

February 16, 2021

Julie Wischnack, Community Development Director

Alisha Gray, Economic Development and Housing Manager
Darin Nelson, Finance Director

City of Minnetonka

14600 Minnetonka Boulevard

Minnetonka, MN 55345-1502

Re: Resolution providing approval for the issuance of revenue notes for the benefit of Minnesota
Leased Housing Associates I1I, LLLP

Dear Julie, Alisha, and Darin

As you know, on September 14, 2018, the City of Minnetonka (the “City”) issued the following revenue
obligations: (i) Multifamily Note with designation as Multifamily Housing Revenue Note (Legends of
Minnetonka Project), Series 2018A-1 (the “Series 2018A-1 Governmental Note”), in the maximum
principal amount of $16,205,000; (ii) Multifamily Note with designation as Multifamily Housing
Revenue Note (Legends of Minnetonka Project), Series 2018A-2 (the “Series 2018A-2 Governmental
Note,” and together with the Series 2018A-1 Governmental Note, the “Series 2018 Tax-Exempt
Governmental Notes”), in the maximum principal amount of $16,205,000; (iii) Taxable Multifamily Note
with designation as Taxable Multifamily Housing Revenue Note (Legends of Minnetonka Project),
Series 2018B-1 (the “Series 2018B-1 Governmental Note”), in the maximum principal amount of
$13,189,904; and (iv) Taxable Multifamily Note with designation as Taxable Multifamily Housing
Revenue Note (Legends of Minnetonka Project), Series 2018B-2 (the “Series 2018B-2 Governmental
Note,” and together with the Series 2018B-1 Governmental Note, the “Series 2018 Taxable Governmental
Notes”), in the maximum principal amount of $13,189,904. The City made mortgage loans to
Minnetonka Leased Housing Associates III, LLLP, a Minnesota limited liability limited partnership (the
“Borrower”), using proceeds received from separate loans made to the City by U.S. Bank National
Association and BMO Harris Bank N.A. (together, the “Initial Funding Lender”), which were evidenced
by the Series 2018 Tax-Exempt Governmental Notes and the Series 2018 Taxable Governmental Notes
(together, the “Series 2018 Governmental Notes”). The Borrower used the proceeds of the mortgage
loans to finance a portion of the costs of the acquisition, construction, and equipping of a 262-unit senior
housing rental development located at 11001 Bren Road East in the City known Bren Road Station,
formerly known as Legends of Minnetonka (the “Project”).

The Borrower has determined that it will need additional tax-exempt funds to finish constructing the
Project and has requested that the City issue one or more additional series of tax-exempt revenue notes
(the “Series 2021 Governmental Notes”) in an estimated aggregate principal amount not to exceed



$300,000. The Borrower must finance at least 50% of the basis of the Project with tax-exempt
obligations in order to be eligible for tax credits for the Project. The Series 2021 Governmental Notes
will be issued under Minnesota Statutes, Chapter 462C, as amended (the “Act”). Enclosed is a resolution
to be considered on February 22, 2021, following the public hearing, which provides approval for the
issuance of the Series 2021 Governmental Notes, approves the housing program in accordance with the
Act, and authorizes the execution of the financing documents.

The City will make a mortgage loan to the Borrower using proceeds received from separate loans made
by the Initial Funding Lender to the City, which will be evidenced by the Series 2021 Governmental
Notes. The Series 2021 Governmental Notes will be secured on a parity basis with the Series 2018
Governmental Notes solely by the revenues derived from the loan agreement to be executed by the City
and the Borrower and from other security provided by the Borrower. If the Series 2021 Governmental
Notes are issued, the maximum principal amount of the Series 2018 Taxable Governmental Notes will be
decreased by a corresponding principal amount of $300,000. The financing documents originally
executed in connection with the issuance of the Series 2018 Governmental Notes will be amended and
restated to include the issuance of the Series 2021 Governmental Notes.

The Series 2021 Governmental Notes will not constitute a general or moral obligation of the City and will
not be secured by or payable from any property or assets of the City (other than the interests of the City in
the loan agreements) and will not be secured by any taxing power of the City. The Series 2021
Governmental Notes will not be subject to any debt limitation imposed on the City, and the issuance of
the Series 2021 Governmental Notes will not have any adverse impact on the credit rating of the City,
even in the event that the Borrower encounters financial difficulties with respect to the Project. In
addition, the issuance of the Series 2021 Governmental Notes will not affect the ability of the City to
issue and designate any general obligation bonds as “qualified tax-exempt obligations” (or
“bank-qualified bonds”) in calendar year 2021.

The Borrower will agree to pay the out-of-pocket expenses of the City with respect to this transaction as
well as the City’s administrative fee.

I will attend the City Council meeting on February 22, 2021 and can answer any questions that may arise
during the meeting. Please contact me with any questions you may have prior to the City Council

meeting.

Sincerely,

Julie A. Eddington

MN140-198 (JAE)
703624v1



Resolution No. 2021-

Resolution authorizing the issuance of multifamily housing revenue notes for the benefit
of Minnetonka Leased Housing Associates Ill, LLLP; approving a housing program for a
senior housing development; and authorizing the execution of documents in connection

therewith

Be it resolved by the City Council (the “Council”) of the City of Minnetonka, Minnesota (the
“City”) as follows:

Section 1.

1.01.

1.02.

1.03.

1.04.

Recitals.

The City is a home rule city duly organized and existing under its Charter and the
Constitution and laws of the State of Minnesota.

Pursuant to Minnesota Statutes, Chapter 462C, as amended (the “Act”), the City
is authorized to carry out the public purposes described in the Act by providing
for the issuance of revenue obligations to provide funds to finance multifamily
housing developments located within the City, including senior housing
developments.

On September 14, 2018, the City issued the following revenue obligations:

(i) Multifamily Note with designation as Multifamily Housing Revenue Note
(Legends of Minnetonka Project), Series 2018A-1 (the “Series 2018A-1
Governmental Note”), in the maximum aggregate principal amount of
$16,205,000; (ii) Multifamily Note with designation as Multifamily Housing
Revenue Note (Legends of Minnetonka Project), Series 2018A-2 (the

“Series 2018A-2 Governmental Note,” and together with the Series 2018A-1
Governmental Note, the “Series 2018 Tax-Exempt Governmental Notes”), in the
maximum aggregate principal amount of $16,205,000; (iii) Multifamily Note with
designation as Taxable Multifamily Housing Revenue Note (Legends of
Minnetonka Project), Series 2018B-1 (the “Series 2018B-1 Governmental Note”),
in the maximum aggregate principal amount of $13,189,904; and (iv) Multifamily
Note with designation as Taxable Multifamily Housing Revenue Note (Legends of
Minnetonka Project), Series 2018B-2 (the “Series 2018B-2 Governmental Note,”
and together with the Series 2018B-1 Governmental Note, the “Series 2018
Taxable Governmental Notes”), in the maximum aggregate principal amount of
$13,189,904.

The City made mortgage loans (the “Series 2018 Project Loan”) to Minnetonka
Leased Housing Associates lll, LLLP, a Minnesota limited liability limited
partnership (the “Borrower”), pursuant to the terms of a Project Loan Agreement,
dated as of September 1, 2018 (the “Original Project Loan Agreement”), between
the City, U.S. Bank National Association, a national banking association, as fiscal
agent (the “Fiscal Agent”), and the Borrower, with the proceeds received from
separate loans made to the City (the “Series 2018 Funding Loan”) pursuant to a
Funding Loan Agreement, dated as of September 1, 2018 (the “Original Funding
Loan Agreement”), between U.S. Bank National Association, a national banking
association, as administrative agent (the “Administrative Agent”) for U.S. Bank



Resolution No. 2021- Page 2

1.05.

1.06.

1.07.

1.08.

1.09.

National Association, a national banking association (“U.S. Bank”), and BMO
Harris Bank N.A., a national banking association (“BMO Harris Bank,” and
together with U.S. Bank, the “Funding Lender”), the City, and the Fiscal Agent.
The Series 2018 Funding Loan is evidenced by the Series 2018 Tax-Exempt
Governmental Notes and the Series 2018 Taxable Governmental Notes
(together, the “Series 2018 Governmental Notes”). The Borrower’s repayment
obligations with respect to the Series 2018 Project Loan are evidenced by the
Borrower’s Multifamily Note (Series A), dated September 14, 2018, and
Multifamily Note (Series B), dated September 14, 2018, delivered to the City and
endorsed to the Fiscal Agent. The maximum principal amount of the Series 2018
Funding Loan under the Original Funding Loan Agreement is $58,789,808.

The City loaned the proceeds of the Series 2018 Project Loan to the Borrower to
finance a portion of the costs of the acquisition, construction, and equipping of a
262-unit senior housing rental development located at 11001 Bren Road East in
the City known as Bren Road Station, formerly known as Legends of Minnetonka
(the “Project”).

A portion of the Project was also financed with the proceeds of the City’s Tax
Increment Revenue and Subordinate Multifamily Housing Revenue Bonds
(Legends of Minnetonka Project), Series 2018C (the “Series 2018C Bonds”),
issued on September 14, 2018 in the original aggregate principal amount of
$4,090,000. The Series 2018C Bonds were issued pursuant to the Act and a
Subordinate Indenture of Trust, dated as of September 1, 2018, between the City
and U.S. Bank National Association, a national banking association, in its
capacity as trustee (the “Bond Trustee”).

The City, the Borrower, the Fiscal Agent, and the Bond Trustee entered into a
Regulatory Agreement, dated September 14, 2018 (the “Original Regulatory
Agreement”), to ensure compliance with certain rental and occupancy restrictions
imposed by the Act and Section 142(d) of the Internal Revenue Code of 1986, as
amended (the “Code”), and to ensure compliance with certain restrictions
imposed by the City.

The Borrower has notified the City that the Borrower requires additional
tax-exempt funds to finish constructing the Project and has proposed that the
City issue one or more series of tax-exempt revenue notes (the “Series 2021
Governmental Notes”) in the aggregate principal amount estimated not to exceed
$300,000 and loan the proceeds thereof to the Borrower. The issuance of the
Series 2021 Governmental Notes will require a corresponding reduction in the
maximum principal amount that may be drawn on the Series 2018 Taxable
Governmental Notes.

On February 8, 2021, the Council adopted a resolution authorizing the
submission of an application to the office of Minnesota Management and Budget
for an allocation of bonding authority with respect to the Series 2021
Governmental Notes to finance the remaining costs of the Project in accordance
with the requirements of Minnesota Statutes, Chapter 474A, as amended, and
providing preliminary approval for the sale and issuance of the Series 2021
Governmental Notes for the Project. The City has submitted an application for
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allocation of bonding authority in the amount of $300,000 to Minnesota
Management and Budget.

1.10. In accordance with the Act, the City has prepared a housing program (the
“Housing Program”) to authorize the issuance by the City of the Series 2021
Governmental Notes to finance the remaining costs of the Project. The Housing
Program was prepared and submitted to Metropolitan Council for its review and
comment.

1.11. A notice of public hearing (the “Public Notice”) was published in the Sun Sailor,
the official newspaper of and a newspaper of general circulation in the City, with
respect to the required public hearing under Section 147(f) of the Code and
Section 462C.04, subdivision 2 of the Act.

1.12. The Public Notice was published at least fifteen (15) days before the regularly
scheduled meeting of the Council, and on the date hereof, the Council conducted
a public hearing on the Housing Program and the issuance of the Series 2021
Governmental Notes at which a reasonable opportunity was provided for
interested individuals to express their views, both orally and in writing.

Section 2. Housing Program.

2.01. The Housing Program, in the form substantially on file with the City, is hereby
approved.

Section 3. The Series 2021 Governmental Notes.

3.01. The Borrower has requested that the City issue, sell, and deliver the Series 2021

Governmental Notes in one or more series of tax-exempt obligations in the
estimated principal amount not to exceed $300,000.

3.02. The Series 2021 Governmental Notes will be issued pursuant to an Amended
and Restated Funding Loan Agreement (the “Funding Loan Agreement”),
between the City, the Fiscal Agent, and the Administrative Agent for the Funding
Lender, which amends and restates the Original Funding Loan Agreement. The
proceeds derived from the sale of the Series 2021 Governmental Notes (the
“Series 2021 Funding Loans”) will be loaned by the City to the Borrower (the
“Series 2021 Project Loans”) pursuant to the terms of an Amended and Restated
Project Loan Agreement (the “Project Loan Agreement”) between the City, the
Fiscal Agent, and the Borrower, which amends and restates the Original Project
Loan Agreement.

3.03. Upon the issuance of the Series 2021 Governmental Notes, the maximum
principal amount of the Series 2018 Funding Loan corresponding to the
Series 2018 Taxable Governmental Notes shall be decreased by $300,000 to
ensure that the maximum principal amount of the Series 2018 Funding Loan and
the Series 2021 Funding Loan under the Funding Loan Agreement does not
exceed the previously authorized principal amount of $58,789,808.
Consequently, the maximum principal amount that may be drawn on the
Series 2018B-1 Governmental Note is $13,039,904, and the maximum principal
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3.04.

3.05.

3.06.

3.07.

3.08.

amount that may be drawn on the Series 2018B-2 Governmental Note is
$13,039,904.

The principal of and interest on the Series 2021 Project Loans will be paid from
loan repayments to be made by the Borrower under the terms of the Project Loan
Agreement, and as security for the repayment of principal of and interest on the
Series 2021 Project Loans, the Borrower will execute and deliver to the City one
or more mortgage agreements (the “Mortgages”) to be assigned by the City to
the Fiscal Agent pursuant to one or more assignments of mortgage (the
“Mortgage Assignments”). Additionally, the Borrower will issue one or more
project notes (the “Series 2021 Project Notes”) to the City to be endorsed by the
City to the Fiscal Agent as security for the Series 2021 Funding Loans.

The Series 2021 Governmental Notes will be issued pursuant to this resolution
and the Act, and the Series 2021 Governmental Notes and the interest thereon
(i) shall be payable solely from the revenues pledged therefor under the Funding
Loan Agreement and the Project Loan Agreement and additional sources of
revenues provided by or on behalf of the Borrower; (ii) shall not constitute a debt
of the City within the meaning of any constitutional or statutory limitation; (iii) shall
not constitute nor give rise to a pecuniary liability of the City or a charge against
its general credit or taxing powers; (iv) shall not constitute a charge, lien, or
encumbrance, legal or equitable, upon any property of the City other than the
City’s interest in the Funding Loan Agreement and the Project Loan Agreement;
and (v) shall not constitute a general or moral obligation of the City.

The loan repayments to be made by the Borrower under the Funding Loan
Agreement and the Project Loan Agreement with respect to the Series 2021
Funding Loans will be fixed so as to produce revenue sufficient to pay the
principal of, premium, if any, and interest on the Series 2021 Governmental
Notes when due. Pursuant to the Funding Loan Agreement, the City will assign
its rights to the basic payments and certain other rights under the Project Loan
Agreement, the Series 2021 Project Loans, the Series 2021 Project Notes, the
Mortgages, and certain moneys and securities held by the Fiscal Agent in the
funds and accounts established under the Funding Loan Agreement to the Fiscal
Agent.

The City acknowledges, finds, determines, and declares that the issuance of the
Series 2021 Governmental Notes is authorized by the Act and is consistent with
the purposes of the Act and that the issuance of the Series 2021 Governmental
Notes, and the other actions of the City under the Funding Loan Agreement and
the Project Loan Agreement and this resolution constitute a public purpose and
are in the interests of the City. In authorizing the issuance of the Series 2021
Governmental Notes for the financing of the remaining costs of the Project and
the related costs, the City’s purpose is and the effect thereof will be to promote
the public welfare of the City and its residents by providing multifamily housing
developments for seniors of low or moderate income and otherwise furthering the
purposes and policies of the Act.

For the purposes set forth above, there is hereby authorized the issuance, sale,
and delivery of the Series 2021 Governmental Notes in the estimated aggregate
principal amount not to exceed $300,000.
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3.09.

3.10.

3.11.

The Series 2021 Governmental Notes shall bear interest at the rates, shall be
designated, shall be numbered, shall be dated, shall mature, shall be in the
aggregate principal amount, shall be subject to redemption prior to maturity, shall
be in such form, and shall have such other terms, details, and provisions as are
prescribed in the form of Series 2021 Governmental Notes now on file with the
City, with the amendments referenced herein. The City hereby authorizes the
Series 2021 Governmental Notes be issued, in whole or in part, as “tax-exempt
obligations,” the interest on which is not includable in gross income for federal
and State of Minnesota income tax purposes.

All of the provisions of the Series 2021 Governmental Notes, when executed as
authorized herein, shall be deemed to be a part of this resolution as fully and to
the same extent as if incorporated verbatim herein and shall be in full force and
effect from the date of execution and delivery thereof. The Series 2021
Governmental Notes shall be substantially in the forms on file with the City, which
forms are hereby approved, with such necessary and appropriate variations,
omissions, and insertions (including changes to the aggregate principal amount
of the Series 2021 Governmental Notes, the stated maturities of the Series 2021
Governmental Notes, the interest rates on the Series 2021 Governmental Notes
and the terms of redemption of the Series 2021 Governmental Notes) as the
Mayor and the City Manager, in their discretion, shall determine. The execution
of the Series 2021 Governmental Notes with the manual or facsimile signatures
of the Mayor and the City Manager and the delivery of the Series 2021
Governmental Notes by the City shall be conclusive evidence of such
determination.

The Series 2021 Governmental Notes shall be special, limited obligations of the
City payable solely from the revenues provided by the Borrower pursuant to the
Project Loan Agreement, including revenues derived from the Project. The
Council hereby authorizes and directs the Mayor and the City Manager to
execute the Series 2021 Governmental Notes in accordance with the terms
thereof.

The Mayor and the City Manager are hereby authorized and directed to execute
and deliver the Funding Loan Agreement and the Project Loan Agreement. All of
the provisions of the Funding Loan Agreement and the Project Loan Agreement,
when executed and delivered as authorized herein, shall be deemed to be a part
of this resolution as fully and to the same extent as if incorporated verbatim
herein and shall be in full force and effect from the date of execution and delivery
thereof. The Funding Loan Agreement and the Project Loan Agreement shall be
substantially in the forms on file with the City which are hereby approved, with
such omissions and insertions as do not materially change the substance
thereof, and as the Mayor and the City Manager, in their discretion, shall
determine, and the execution thereof by the Mayor and the City Manager shall be
conclusive evidence of such determinations.

To ensure compliance with certain rental and occupancy restrictions imposed by
the Act and Section 142(d) of the Code, and to ensure compliance with certain
restrictions imposed by the City, the Mayor and City Manager are also hereby
authorized and directed to execute and deliver an Amended and Restated
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3.12.

3.13.

Section 4.

4.01.

Regulatory Agreement (the “Regulatory Agreement”) between the City, the
Borrower, the Fiscal Agent, and the Bond Trustee, which amends and restates
the Original Regulatory Agreement. All of the provisions of the Regulatory
Agreement, when executed and delivered as authorized herein, shall be deemed
to be a part of this resolution as fully and to the same extent as if incorporated
verbatim herein and shall be in full force and effect from the date of execution
and delivery thereof. The Regulatory Agreement shall be substantially in the
form on file with the City which is hereby approved, with such omissions and
insertions as do not materially change the substance thereof, or as the Mayor
and the City Manager, in their discretion, shall determine, and the execution
thereof by the Mayor and the City Manager shall be conclusive evidence of such
determination.

The Mayor, the City Manager, and the Finance Director of the City are hereby
authorized to execute and deliver, on behalf of the City, such other documents
and certificates as are necessary or appropriate in connection with the issuance,
sale, and delivery of the Series 2021 Governmental Notes, including but not
limited to the Mortgage Assignments, the endorsement of the Series 2021

Project Notes to the Fiscal Agent, various certificates of the City, an Information
Return for Tax-Exempt Private Activity Bond Issues, Form 8038, an endorsement
of the City to the tax certificate of the Borrower, and similar documents, and all
other documents and certificates as shall be necessary and appropriate in
connection with the issuance, sale, and delivery of the Series 2021

Governmental Notes. The City hereby authorizes Kennedy & Graven, Chartered,
as bond counsel (“Bond Counsel”), to prepare, execute, and deliver its approving
legal opinion with respect to the Series 2021 Governmental Notes.

The City hereby authorizes the Borrower to provide such security for payment of
its obligations under the Funding Loan Agreement and the Project Loan
Agreement and for payment of the Series 2021 Governmental Notes, including
the Mortgages, one or more guaranties, or any other security agreed upon by the
Borrower, Fiscal Agent, the Administrative Agent, and the Funding Lender, and
the City hereby approves the execution and delivery of such security.

Additional Findings and Certifications.

Except as otherwise provided in this resolution, all rights, powers, and privileges
conferred and duties and liabilities imposed upon the City or the Council by the
provisions of this resolution or of the aforementioned documents shall be
exercised or performed by the City or by such members of the Council, or such
officers, board, body or agency thereof as may be required or authorized by law
to exercise such powers and to perform such duties.

No covenant, stipulation, obligation or agreement herein contained or contained
in the aforementioned documents shall be deemed to be a covenant, stipulation,
obligation or agreement of any member of the Council, or any officer, agent or
employee of the City in that person’s individual capacity, and neither the Council
nor any officer or employee executing the Series 2021 Governmental Notes shall
be personally liable on the Series 2021 Governmental Notes or be subject to any
personal liability or accountability by reason of the issuance thereof.
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4.02.

4.03.

4.04.

4.05.

No provision, covenant or agreement contained in the aforementioned
documents, the Series 2021 Governmental Notes, or in any other document
relating to the Series 2021 Governmental Notes, and no obligation therein or
herein imposed upon the City or the breach thereof, shall constitute or give rise
to a general or moral obligation of the City or any pecuniary liability of the City or
any charge upon its general credit or taxing powers. In making the agreements,
provisions, covenants, and representations set forth in such documents, the City
has not obligated itself to pay or remit any funds or revenues, other than funds
and revenues derived from the Funding Loan Agreement and the Project Loan
Agreement which are to be applied to the payment of the Series 2021
Governmental Notes, as provided therein.

Except as herein otherwise expressly provided, nothing in this resolution or in the
aforementioned documents expressed or implied is intended or shall be
construed to confer upon any person or firm or corporation, other than the City,
any holder of the Series 2021 Governmental Notes issued under the provisions
of this resolution, any right, remedy or claim, legal or equitable, under and by
reason of this resolution or any provisions hereof, this resolution, the
aforementioned documents, and all of their provisions being intended to be and
being for the sole and exclusive benefit of the City, and any holder from time to
time of the Series 2021 Governmental Notes issued under the provisions of this
resolution.

In case any one or more of the provisions of this resolution, other than the
provisions contained in the first sentence of Section 3.09 hereof, or of the
aforementioned documents, or of the Series 2021 Governmental Notes issued
hereunder shall for any reason be held to be illegal or invalid, such illegality or
invalidity shall not affect any other provision of this resolution, or of the
aforementioned documents, or of the Series 2021 Governmental Notes, but this
resolution, the aforementioned documents, and the Series 2021 Governmental
Notes shall be construed and endorsed as if such illegal or invalid provisions had
not been contained therein.

The Series 2021 Governmental Notes, when executed and delivered, shall
contain a recital that they are issued pursuant to the Act, and such recital shall be
conclusive evidence of the validity of the Series 2021 Governmental Notes and
the regularity of the issuance thereof, and that all acts, conditions, and things
required by the laws of the State of Minnesota relating to the adoption of this
resolution, to the issuance of the Series 2021 Governmental Notes, and to the
execution of the aforementioned documents to happen, exist, and be performed
precedent to the execution of the aforementioned documents have happened,
exist, and have been performed as so required by law.

The officers of the City, Bond Counsel, other attorneys, engineers, and other
agents or employees of the City are hereby authorized to do all acts and things
required of them by or in connection with this resolution, the aforementioned
documents, and the Series 2021 Governmental Notes, for the full, punctual, and
complete performance of all the terms, covenants, and agreements contained in
the Series 2021 Governmental Notes, the aforementioned documents, and this
resolution. If for any reason the Mayor or the City Manager is unable to execute
and deliver the documents referred to in this resolution, such documents may be
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4.06.

4.07.

4.08.

executed by any member of the Council or any officer of the City delegated the
duties of the Mayor or the City Manager with the same force and effect as if such
documents were executed and delivered by the Mayor or the City Manager.

The Borrower shall pay the administrative fee of the City for the issuance of
conduit debt. The Borrower will also pay, or, upon demand, reimburse the City
for payment of, any and all costs incurred by the City in connection with the
Project and the issuance of the Series 2021 Governmental Notes, whether or not
the Series 2021 Governmental Notes are issued, including any costs for
reasonable attorneys’ fees.

The repayment obligations of the Borrower with respect to grants and loans
previously provided to the City and loaned to the Borrower and Minnesota
Leased Housing Associates I, LLLP, including but not limited to a Livable
Communities Demonstration Account (LCDA) grant in the total sum of
$2,000,000, $1,055,000 of which was allocated to the Project, from the
Metropolitan Council in connection with the Metropolitan Council's Transit
Oriented Development (TOD) Program, will continue to be subordinate to the
repayment obligations of the Borrower with respect to the Series 2018
Governmental Notes and the Series 2018C Bonds and will be subordinate to the
Borrower’s repayment obligations with respect to the Series 2021 Governmental
Notes.

This resolution shall be in full force and effect from and after its approval. The
approvals contained in the resolution are effective for one year after the date
hereof.

Adopted by the City Council of the City of Minnetonka, Minnesota, on Feb. 22, 2021.

Brad Wiersum, Mayor

ATTEST:

Becky Koosman, City Clerk
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ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the City
Council of the City of Minnetonka, Minnesota, at a meeting held on Feb. 22, 2021.

Becky Koosman, City Clerk

MN140-198 (JAE)
702070v2



First Draft
February 15, 2021

AMENDED AND RESTATED
REGULATORY AGREEMENT

between

CITY OF MINNETONKA, MINNESOTA,
as Governmental Lender

MINNETONKA LEASED HOUSING ASSOCIATES II1, LLLP,
as Borrower

U.S. BANK NATIONAL ASSOCIATION,
as Note Fiscal Agent

and
U.S. BANK NATIONAL ASSOCIATION,
as Bond Trustee
Relating to
Bren Road Station (formerly Legends of Minnetonka)
11001 Bren Road East

Minnetonka, Minnesota

Dated March 2, 2021

This instrument was drafted by:

Kennedy & Graven, Chartered (JAE)
150 South Fifth Street, Suite 700
Minneapolis, Minnesota 55402-1299
(612) 337-9300



TABLE OF CONTENTS

Page
PARTIES ...ttt ettt e e e e et e e et e e e teeeeaeeeeteeeeteeeeeseeeeteeeeaseeenteeeeaseeeteeenneens 1
RECITALS ..o et ettt ettt e et e e ette e e ateeeteeeeaaeeetaeeaebeseseeesasesensaeesseeenreeensreas 1
Section 1. DETINITIONS ...eeviieeeiiiee ettt e e ettt e e e ettt e e e eetteeeeeetbeeeeestteeaeeatssseeensseeeeensranaeanns 3
Section 2. Representations by the BOITOWET ..........c.occvireiiriiiniieiienie et 7
Section 3. Qualified Residential Rental Project..........cccveviveiiieciieiienieieciecieeeeeeee e 9
Section 4. LoW INCOME TENANES ......uviiiiieiiiie ettt ettt et e e e ettt e e eeaae e e eeatreeeeenareeaas 10
Section 5. Restrictions Imposed by Chapter 474A ..........ocvveiieiiieiieieeree et 13
Section 6. Covenants Run with the Land.............c.ccoiiiiiiiiiiic e 14
Section 7. INAEMNITICATION .....ouviiiiiee ettt et eae e et e e eareeeereeeeaneas 14
Section 8. CONSIACTALION .....eeevveeetie et ettt e e et e et e e et e e eeteeeeaae e e teeeeaaeeeeseeeeseeeeseeeesreeeneeans 14
Section 9. REIHANCE ...ttt et e e st e e tae e sabe e eteeesabeeetaeesareas 14
Section 10. Sale or Transfer 0f the Project .........ccocviviiiciiiiieieieceee e 15
Section 11. @I ... ettt e e e e et e e et e e teeeereeeeteeeenneas 15
Section 12. Burden and Benefit.........c..oooooiviiiiiiiii e 16
Section 13. ENTOTCEMENL......oeiiiiieii et e e e et e e eeetreeeeeaneeeas 16
Section 14. The Note Fiscal Agent, the Bond Trustee, and the Governmental Lender..................... 17
Section 15. AMENAMENT......oviiiiiii ittt e ettt e e et e e et e e e eaeeeeaaeeeeteeeeaseeeseeeeseeeeereeeeaeeas 17
Section 16. Right of Access to the Project and Records...........cocooieviniiiiiniiniininiiinnecneeeee 18
Section 17. No Conflict with Other DOCUMENLS .........c.coeeiviiiiiiiiciieeiee et 18
Section 18. SEVEIADILILY ...vvievvieiieiiectiecte ettt ettt et esbeeb e et e e bt estaestaessbessseessaesseesssesssessseasseasseans 18
Section 19. INOTICES vt eeete e eeete e e et e e ettt e e et e e e et e e e eetaeeeeetaeeeeetaeeeeeteeeeeeseeeeeeseeeeeereeeeennrees 18
Section 20. GOVEINING LAW ..ottt ettt sttt ettt et e st e et e eabeeabeeseenseenaeas 20
Section 21. Payment Of FEES.....ccuviiiiiriieiiecie ettt ettt st e b e e sseessaessaeneas 20
Section 22. Limited LAabIlity ...ccveeieeiieeiieeieee ettt ettt ettt et 20
Section 23. Actions of Governmental Lender.............ccceoiiiiiiiiiiiiiii e 20
Section 24. COUNTEIPATIES. ... veiereeereeieereesteestesresreaseeseeseesseessaesssessseasseesseessaesssesssesssesssensseesseessesssees 21
Section 25. Recording and FIliNg .........cccveviiiiiiiiiiiieieeieieesee ettt esb e e esraenaas 21
Section 26. Third-Party Beneficiary ........cooieeiiiiiiieeeeeeeee e 21
Section 27. Freddie Mac RIAET .........oooouiiiiiieeeee ettt e eaee e 21
SIGNATURES ...ttt e et e e et e e et e et e e eateeeteeeeteeeeareseeaeeeenreeenteseeareeennes S-1
EXHIBIT A — Legal Description Of PrOPEITY .....ccccviieciiiiieesieeeiee ettt eiee et eveeeeveesvaeeeaeesevee e A-1
EXHIBIT B — Form of Tenant Income Certification.............cccueeeviiieiiiiiiiieeiie et B-1
EXHIBIT C — Certificate of Continuing Program Compliance.............cceeeuveevieeieenienienienieeieenieenieens C-1
FREDDIE MAC RIDER.......ooootiiiiiieeee ettt ete e etee et e eeaeeeeaaeeeeteeeeaeeeeneeens Rider-1



AMENDED AND RESTATED
REGULATORY AGREEMENT

THIS AMENDED AND RESTATED REGULATORY AGREEMENT, dated March 2, 2021 (the
“Regulatory Agreement”), is made and entered into between the CITY OF MINNETONKA,
MINNESOTA, a home rule charter city, municipal corporation, and political subdivision duly organized
and existing under its charter and the Constitution and laws of the State of Minnesota (the
“Governmental Lender”), MINNETONKA LEASED HOUSING ASSOCIATES III, LLLP, a
Minnesota limited liability limited partnership, as the owner of the property described in EXHIBIT A
hereto (the “Borrower”), U.S. BANK NATIONAL ASSOCIATION, a national banking association (the
“Note Fiscal Agent”), and U.S. BANK NATIONAL ASSOCIATION, a national banking association
(the “Bond Trustee”).

RECITALS

The Governmental Lender is authorized to issue tax-exempt and taxable obligations to provide
financing for multifamily housing developments in accordance with the terms of Minnesota Statutes,
Chapter 462C, as amended (the “Act”).

The Borrower has proposed to undertake the acquisition, construction, and equipping of a 262-
unit senior housing rental development to be located at 11001 Bren Road East, Minnetonka, Minnesota,
on the real property described on EXHIBIT A attached hereto known as Bren Road Station, formerly
known as Legends of Minnetonka (the “Project”).

In order to finance a portion of the costs of the Project, on September 14, 2018, the Governmental
Lender issued its (i) Multifamily Note with designation as Multifamily Housing Revenue Note (Legends
of Minnetonka Project), Series 2018A-1, in the maximum principal amount of $16,205,000 (the
“Series 2018A-1 Governmental Note”); (ii)) Multifamily Note with designation as Multifamily Housing
Revenue Note (Legends of Minnetonka Project), Series 2018A-2, in the maximum principal amount of
$16,205,000 (the “Series 2018A-2 Governmental Note”); (iii) the Taxable Multifamily Note with
designation as Taxable Multifamily Housing Revenue Note (Legends of Minnetonka Project),
Series 2018B-1, in the maximum principal amount of $13,189,904 (the “Series 2018B-1 Governmental
Note”); and (iv) the Taxable Multifamily Note with designation as Taxable Multifamily Housing
Revenue Note (Legends of Minnetonka Project), Series 2018B-2, in the maximum principal amount of
$13,189,904 (the “Series 2018B-2 Governmental Note,” and collectively with the Series 2018A-1
Governmental Note, the Series 2018A-2 Governmental Note, and the Series 2018B-1 Governmental
Note, the “Series 2018 Governmental Notes”). The Governmental Lender delivered the Series 2018
Governmental Notes to U.S. Bank National Association, a national banking association, as administrative
agent (the “Administrative Agent”) for U.S. Bank National Association, a national banking association,
and BMO Harris Bank N.A., a national banking association (together, the “Initial Note Funding
Lender”), pursuant to the terms of a Funding Loan Agreement, dated as of September 1, 2018 (the
“Original Note Funding Loan Agreement”), between the Governmental Lender, the Administrative
Agent, and the Note Fiscal Agent.

The Governmental Lender loaned the proceeds derived from the sale of the Series 2018
Governmental Notes to the Borrower pursuant to the terms of a Project Loan Agreement, dated as of
September 1, 2018 (the “Original Note Project Loan Agreement”), between the Governmental Lender,
the Note Fiscal Agent, and the Borrower, and the Borrower will apply such proceeds to finance a portion
of the Project.



In order to finance a portion of the costs of the Project, on September 14, 2018, the Governmental
Lender also issued its Tax Increment Revenue and Subordinate Multifamily Housing Revenue Bonds
(Legends of Minnetonka Project), Series 2018C (the “Bonds”), in the original aggregate principal amount
of $4,090,000, pursuant to a Subordinate Indenture of Trust, dated as of September 1, 2018, between the
Governmental Lender and the Bond Trustee.

The Governmental Lender loaned the proceeds of the Bonds to the Borrower pursuant to a
Subordinate Loan Agreement, dated as of September 1, 2018, between the Governmental Lender and the
Borrower, and the Borrower will apply such proceeds to finance a portion of the Project.

To assure compliance with certain requirements of the Code (hereinafter defined) and of the Act
applicable to the Project, the Governmental Lender, the Borrower, the Note Fiscal Agent, and the Bond
Trustee entered into a Regulatory Agreement, dated September 14, 2018 (the “Original Regulatory
Agreement”), and recorded in the Office of Registrar of Titles of Hennepin County, Minnesota on
October 4, 2018 as Document No. T05564936.

In order to provide additional tax-exempt funds to finance the Project, the Governmental Lender
has agreed to issue its (i) Multifamily Note with designation as Multifamily Housing Revenue Note (Bren
Road Station Project), Series 2021A, in the maximum principal amount of $150,000 (the “Series 2021A
Governmental Note”); and (ii)) Multifamily Note with designation as Multifamily Housing Revenue
Note (Bren Road Station Project), Series 2021B, in the maximum principal amount of $150,000 (the
“Series 2021B Governmental Note,” and together with the Series 2021A Governmental Note, the
“Series 2021 Governmental Notes”). Consequently, the maximum principal amount that may be drawn
on the Series 2018B-1 Governmental Note and the Series 2018B-2 Governmental Note will be reduced by
$300,000. The Governmental Lender will the Series 2018 Governmental Notes to the Administrative
Agent for the Initial Note Funding Lender pursuant to the terms of an Amended and Restated Funding
Loan Agreement, dated as of March 1, 2021 (the “Note Funding Loan Agreement”), between the
Governmental Lender, the Administrative Agent, and the Note Fiscal Agent. The Note Funding Loan
Agreement amends and restates in entirety the Original Note Funding Loan Agreement.

The Governmental Lender will loan the proceeds derived from the sale of the Series
Governmental Notes to the Borrower pursuant to the terms of an Amended and Restated Project Loan
Agreement, dated as of March 1, 2021 (the “Note Project Loan Agreement”), between the
Governmental Lender, the Note Fiscal Agent, and the Borrower, and the Borrower will apply such
proceeds to finance a portion of the Project. The Note Project Loan Agreement amends and restates in
entirety the Original Note Project Loan Agreement.

For good and valuable consideration, the Borrower, the Note Fiscal Agent, the Bond Trustee, and
the Governmental Lender have determined to enter into this Regulatory Agreement in order to assure
compliance with certain requirements of the Code (hereinafter defined) and of the Act applicable to the
Project. This Regulatory Agreement amends and restates in entirety the Original Regulatory Agreement.

NOW, THEREFORE, the Borrower, the Note Fiscal Agent, the Bond Trustee, and the
Governmental Lender do hereby impose upon the Project the following covenants, restrictions, charges,
and easements, which shall run with the land and shall be binding and a burden upon the Project and all
portions thereof, and upon any purchaser, grantee, owner, or lessee of any portion of the Project and any
other person or entity having any right, title, or interest therein and upon the respective heirs, executors,
administrators, devisees, successors, and assigns of any purchaser, grantee, owner, or lessee of any
portion of the Project and any other person or entity having any right, title, or interest therein, for the
length of time that this Regulatory Agreement shall be in full force and effect:



Section 1. Definitions. Unless otherwise expressly provided herein or unless the context clearly
requires otherwise, the terms defined above shall have the meanings set forth above and the following
terms shall have the respective meanings set forth below for the purposes hereof. Capitalized terms used
but not defined herein shall have the meanings assigned to such terms in the Note Funding Loan
Agreement or the Bond Indenture.

“Act” means Minnesota Statutes, Chapter 462C, as amended.

“Adjusted Income” means the adjusted income of a person (together with the adjusted income of
all persons eighteen (18) years or older who intend to reside with such person in one Dwelling Unit), as
calculated in the manner prescribed under Section 142(d)(2)(B) of the Code.

“Administrative Agent” means U.S. Bank National Association, a national banking association, its
successors and assigns, in its capacity as administrative agent for the Initial Funding Lender.

“BMO Harris Bank” means BMO Harris Bank N.A., a national banking association, its
successors and assigns, in its capacity as a co-Initial Funding Lender.

“Bond Counsel” means Kennedy & Graven, Chartered, or any other attorney at law or firm of
attorneys, of nationally recognized standing in matters pertaining to the federal tax exemption of interest
on bonds and other obligations issued by states and political subdivisions thereof, duly admitted to
practice law before the highest court of any state of the United States of America.

“Bond Indenture” means the Subordinate Indenture of Trust, dated as of September 1, 2018,
between the Governmental Lender and the Bond Trustee, as it may be supplemented and amended from
time to time.

“Bond Loan Agreement” means the Subordinate Loan Agreement, dated as of September 1, 2018,
between the Governmental Lender and the Borrower, as it may be amended and supplemented from time
to time.

“Bonds” means the Tax Increment Revenue and Subordinate Multifamily Housing Revenue
Bonds (Legends of Minnetonka Project), Series 2018C, issued by the Governmental Lender on the Issue
Date of the Bonds, in the original aggregate principal amount of $4,090,000.

“Bond Trustee” means U.S. Bank National Association, a national banking association, its
successors and assigns, in its capacity as trustee under the Bond Indenture.

“Borrower” means Minnetonka Leased Housing Associates III, LLLP, a Minnesota limited
liability limited partnership, and its lawful successors and assigns to the extent permitted by the Note
Project Loan Agreement and the Bond Loan Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, and all applicable regulations
(whether proposed, temporary or final) under the Code and the statutory predecessor of the Code, and any
official rulings and judicial determinations under the foregoing applicable to the Tax-Exempt Obligations.

“County” means Hennepin County, Minnesota.

“Dwelling Units” means the units of multifamily residential rental housing comprising the
Project.



“Event of Default” has the meaning specified in Section 13 hereof.

“Functionally Related and Subordinate” means and includes facilities for use by tenants, for
example, laundry facilities, parking areas, and recreational facilities, provided that the same is of a
character and size commensurate with the character and size of the Project.

“Governmental Lender” means the City of Minnetonka, Minnesota, a home rule charter city,
municipal corporation, and political subdivision duly organized and existing under its charter and the
Constitution and laws of the State, and its successors.

“Governmental Notes” means, collectively, the Series 2018A-1 Governmental Note, the
Series 2018A-2 Governmental Note, the Series 2018B-1 Governmental Note, the Series 2018B-2
Governmental Note, the Series 2021 A Governmental Note, and the Series 2021B Governmental Note.

“Housing Act” means the United States Housing Act of 1937, as amended, codified as 42 U.S.C.
Sections 1401 et seq.

“Initial Note Funding Lender” means, together, U.S. Bank and BMO Harris Bank, their
successors and assigns, each in its capacity as an initial holder of the Governmental Notes.

“Issue Date” means (a) with respect to the Series 2018 Governmental Notes and the Bonds,
September 14, 2018, which is the date that the Series 2018 Governmental Notes and the Bonds were
issued and delivered to their respective purchasers; and (b) with respect to the Series 2021 Governmental
Notes, March 2, 2021, which is the date that the Series 2021 Governmental Notes are issued and delivered
to their respective purchasers.

“Loans” means the loans provided by the Governmental Lender to the Borrower pursuant to the
Note Project Loan Agreement and the Bond Loan Agreement to provide financing for the Project.

“Low Income Tenants” means Qualifying Tenants with Adjusted Income which does not exceed
sixty percent (60%) of the Median Income for the Area adjusted for household size. In no event will the
occupants of a unit be considered to be Low Income Tenants if all of such occupants are students (as
defined in Section 152(f)(2) of the Code), unless the unit is occupied:

)] by an individual who is (A) a student and receiving assistance under Title IV of
the Social Security Act, (B) a student who was previously under the care and placement
responsibility of the State agency responsible for administering a plan under Part B or Part E of
Title IV of the Social Security Act, or (C) enrolled in a job training program receiving assistance
under the Job Training Partnership Act or under other similar federal, State, or local laws; or

(i1) entirely by full-time students if such students are (A) single parents and their
children and such parents are not dependents (as defined in Section 152 of the Code, determined
without regard to subsections (b)(1), (b)(2), and (d)(1)(B) thereof) of another individual and such
children are not dependents (as defined in Section 152 of the Code, determined without regard to
subsections (b)(1), (b)(2), and (d)(1)(B) thereof) of another individual other than a parent of such
children, or (B) married and entitled to file a joint return.

“Low Income Units” means the Dwelling Units in the Project designated for occupancy by Low
Income Tenants pursuant to Section 4(a) of this Regulatory Agreement.



“Median Income for the Area” means the median yearly income for households of an applicable
size in the applicable Primary Metropolitan Statistical Area as most recently determined by the Secretary
of Housing and Urban Development under Section 8(f)(3) of the Housing Act, or, if such figures are no
longer available, the method of calculation is substantially altered, or the programs under Section 8(f) are
terminated, the Governmental Lender shall provide the Borrower with another income determination that
is reasonably similar to the method used by the Secretary prior to such termination.

“Note Fiscal Agent” means U.S. Bank National Association, a national banking association, or
any successor or assign, in its capacity as fiscal agent under the Note Funding Loan Agreement.

“Note Funding Lender” means the Initial Funding Lender and any subsequent holder of the
Governmental Notes.

“Note Funding Loan Agreement” means the Amended and Restated Funding Loan Agreement,
dated as of March 1, 2021, between the Administrative Agent, the Governmental Lender, and the Note
Fiscal Agent. The Note Funding Loan Agreement amends and restates in entirety the Funding Loan
Agreement, dated as of September 1, 2018, between the Administrative Agent, the Governmental Lender,
and the Note Fiscal Agent.

“Note Project Loan Agreement” means the Amended and Restated Project Loan Agreement,
dated as of March 1, 2021, between the Governmental Lender, the Note Fiscal Agent, and the Borrower,
as amended from time to time. The Note Project Loan Agreement amends and restates in entirety the
Project Loan Agreement, dated as of September 1, 2018, between the Governmental Lender, the Note
Fiscal Agent, and the Borrower.

“Project” has the meaning assigned to such term in the recitals to this Regulatory Agreement.

“Qualified Project Period” means the period beginning on the later of the date of issuance of the
Governmental Notes and the first day on which ten percent (10%) of the Dwelling Units in the Project are
occupied and ending on the latest of:

(1) the date which is fifteen (15) years after the date on which fifty percent (50%) of
the Dwelling Units in the Project are occupied;

(ii) the first day on which no tax-exempt private activity bond issued with respect to
the Project is outstanding; or

(iii))  the date on which any assistance provided with respect to the Project under
Section 8 of the United States Housing Act of 1937 terminates.

“Qualifying Tenants” means one or more occupants of a unit within the Project, so long as at least
one of the occupants of the unit, at the time of initial occupancy of such unit, is fifty-five (55) years of age
or older; provided, however, if one or more of the occupants that qualifies as a Qualifying Tenant dies,
the then current tenant of the unit shall be deemed a Qualifying Tenant.

“Regulatory Agreement” means this Amended and Restated Regulatory Agreement, dated the
Issue Date of the Series 2021 Governmental Notes, between the Governmental Lender, the Borrower, the
Note Fiscal Agent, and the Bond Trustee, together with any amendments or supplements hereto. This
Regulatory Agreement amends and restates in entirety the Regulatory Agreement, dated the Issue Date of
the Series 2018 Governmental Notes and the Bonds, between the Governmental Lender, the Borrower,
the Note Fiscal Agent, and the Bond Trustee.



“Section 4744 Penalty” means the penalty described in Minnesota Statutes, Section 474A.047,
subdivision 3, as applied to the Project.

“Series 20184-1 Governmental Note” means the Multifamily Note with designation as
Multifamily Housing Revenue Note (Legends of Minnetonka Project), Series 2018A-1, in the maximum
aggregate principal amount of $16,205,000, dated the Issue Date of the Series 2018 Governmental Notes,
executed by the Governmental Lender and authenticated by the Note Fiscal Agent in favor of U.S. Bank,
as the same may be amended, restated, supplemented, or otherwise modified from time to time, or any
mortgage note executed in substitution therefor, as such substitute note may be amended, restated,
supplemented, or otherwise modified from time to time.

“Series 20184-2 Governmental Note” means Multifamily Note with designation as Multifamily
Housing Revenue Note (Legends of Minnetonka Project), Series 2018A-2, in the maximum aggregate
principal amount of $16,205,000, dated the Issue Date of the Series 2018 Governmental Notes, executed
by the Governmental Lender and authenticated by the Note Fiscal Agent in favor of BMO Harris Bank, as
the same may be amended, restated, supplemented, or otherwise modified from time to time, or any
mortgage note executed in substitution therefor, as such substitute note may be amended, restated,
supplemented, or otherwise modified from time to time.

“Series 2018B-1 Governmental Note” means the Taxable Multifamily Note with designation as
Taxable Multifamily Housing Revenue Note (Legends of Minnetonka Project), Series 2018B-1, in the
maximum aggregate principal amount of $13,039,904, dated the Issue Date of the Series 2018
Governmental Notes, executed by the Governmental Lender and authenticated by the Note Fiscal Agent
in favor of U.S. Bank, as the same may be further amended, restated, supplemented, or otherwise
modified from time to time, or any mortgage note executed in substitution therefor, as such substitute
note may be amended, restated, supplemented, or otherwise modified from time to time.

“Series 2018B-2 Governmental Note” means the Taxable Multifamily Note with designation as
Taxable Multifamily Housing Revenue Note (Legends of Minnetonka Project), Series 2018B-2, in the
maximum aggregate principal amount of $13,039,904, dated the Issue Date of the Series 2018
Governmental Notes, executed by the Governmental Lender and authenticated by the Note Fiscal Agent
in favor of BMO Harris Bank, as the same may be amended, restated, supplemented, or otherwise
modified from time to time, or any mortgage note executed in substitution therefor, as such substitute
note may be amended, restated, supplemented, or otherwise modified from time to time.

“Series 2018 Governmental Notes” means, together, the Series 2018 Tax-Exempt Governmental
Notes and the Series 2018 Taxable Governmental Notes.

“Series 2018 Taxable Notes” means, together, the Series 2018B-1 Governmental Note and the
Series 2018B-2 Governmental Note.

“Series 2018 Tax-Exempt Notes” means, together, the Series 2018A-1 Governmental Note and
the Series 2018A-2 Governmental Note.

“Series 20214 Governmental Note” means the Multifamily Note with designation as Multifamily
Housing Revenue Note (Bren Road Station Project), Series 2021A, in the maximum aggregate principal
amount of $150,000, dated the Issue Date of the Series 2021 Governmental Notes, executed by the
Governmental Lender and authenticated by the Note Fiscal Agent in favor of U.S. Bank, as the same may
be amended, restated, supplemented, or otherwise modified from time to time, or any mortgage note



executed in substitution therefor, as such substitute note may be amended, restated, supplemented, or
otherwise modified from time to time.

“Series 2021B Governmental Note” means the Multifamily Note with designation as Multifamily
Housing Revenue Note (Bren Road Station Project), Series 2021B, in the maximum aggregate principal
amount of $150,000, dated the Issue Date of the Series 2021 Governmental Notes, executed by the
Governmental Lender and authenticated by the Note Fiscal Agent in favor of BMO Harris Bank, as the
same may be amended, restated, supplemented, or otherwise modified from time to time, or any mortgage
note executed in substitution therefor, as such substitute note may be amended, restated, supplemented, or
otherwise modified from time to time.

“Series 2021 Governmental Notes” means, together, the Series 2021 A Governmental Note and
the Series 2021B Governmental Note.

“State” means the State of Minnesota.

“Tax-Exempt Governmental Notes” means, together, the Series 2018 Tax-Exempt Governmental
Notes and the Series 2021 Governmental Notes.

“Tax-Exempt Obligations” means, together, the Tax-Exempt Governmental Notes and the Bonds.

“Treasury Regulations” means the regulations promulgated or proposed by the Department of the
Treasury pursuant to the Code from time to time or pursuant to any predecessor statute to the Code.

“U.S. Bank” means U.S. Bank National Association, a national banking association, its successors
and assigns, in its capacity as a co-Initial Funding Lender.

Unless the context clearly requires otherwise, as used in this Regulatory Agreement words of the
masculine, feminine or neuter gender shall be construed to include each other gender when appropriate,
and words of the singular number shall be construed to include the plural number, and vice versa, when
appropriate. This Regulatory Agreement and all of the terms and provisions hereof shall be construed to
effectuate the purposes set forth herein and to sustain the validity hereof.

Section 2. Representations by the Borrower. The Borrower covenants, represents, and
warrants that:

(a) The Borrower is a limited liability limited partnership organized and existing under the
laws of the State. The Borrower is in good standing in the State and has duly authorized, by proper
action, the execution and delivery of this Regulatory Agreement. The Borrower is duly authorized by the
laws of the State to transact business in the State and to perform all of its duties hereunder.

(b) Neither the execution and delivery of this Regulatory Agreement or any other document
in connection with the financing of the Project, the consummation of the transactions contemplated
hereby and thereby nor the fulfillment of or compliance with the terms and conditions hereof and thereof
conflicts with or results in a breach of any of the terms, conditions, or provisions of any agreement or
instrument to which the Borrower is now a party or by which it is bound or constitutes a default (with due
notice or the passage of time or both) under any of the foregoing or results in the creation or imposition of
any prohibited lien, charge, or encumbrance whatsoever upon any of the property or assets of the
Borrower under the terms of any instrument or agreement to which the Borrower is now a party or by
which it is bound.



() The execution, delivery, and performance of this Regulatory Agreement and all other
documents to be delivered by the Borrower in connection with the consummation of the transactions
contemplated hereby will not conflict with, or constitute a breach of or default under, any indenture,
mortgage, deed of trust, lease, commitment, agreement, or other instrument or obligation to which the
Borrower is a party or by which the Borrower or any of its property is bound, or under any law, rule,
regulation, judgment, order, or decree to which the Borrower is subject or by which the Borrower or any
of its property is bound.

(d) There is no action, suit, proceeding, inquiry, or investigation by or before any
governmental agency, public board, or body pending or to the best of the Borrower’s knowledge,
threatened against the Borrower (nor to the best of its knowledge is there any basis therefor), which:

(1) affects or seeks to enjoin, prohibit, or restrain the issuance, sale, or delivery of
the Governmental Notes or the Bonds or the use of the proceeds of the Governmental Notes or
the Bonds to finance the acquisition or construction of the Project or the execution and delivery of
this Regulatory Agreement,

(i1) affects or questions the validity or enforceability of the Governmental Notes, the
Bonds, or this Regulatory Agreement,

(1i1) questions the tax-exempt status of the Tax-Exempt Obligations (except for any
loss of tax-exempt status that results from the application of Section 147(a) of the Code or any
successor provisions of the Code and applicable Treasury Regulations or any successor law or
regulation), or

(iv) questions the power or authority of the Borrower to own, acquire, construct,
equip, or operate the Project or to execute, deliver, or perform the Borrower’s obligations under
this Regulatory Agreement.

(e) The Project will be located wholly within the boundaries of the City of Minnetonka in the
County.

® On and after the date on which the Bonds are executed and delivered to the Bond Trustee
and the Governmental Notes are executed and delivered to the Note Funding Lender, the Borrower will
have title to the Project sufficient to carry out the purposes of this Regulatory Agreement, and such title
shall be in and remain in the name of the Borrower except as otherwise permitted by this Regulatory
Agreement.

(2) The Project consists and will consist of those facilities described herein, which generally
are described as a residential apartment building and related facilities situated on the real property
described in EXHIBIT A hereto. The Borrower shall make no changes to the Project or to the operation
thereof which would affect the qualification of the Project under the Act or impair the exemption from
federal income taxation of the interest on the Tax-Exempt Obligations. The Borrower will utilize and
operate the Project as a multifamily rental housing project so long as the Tax-Exempt Obligations are
outstanding, in accordance with all applicable federal, State, and local laws, rules, and regulations
applicable to the Project.

(h) The Borrower has obtained, or will obtain on or before the date required therefor, all
necessary certificates, approvals, permits, and authorizations with respect to the operation of the Project.



(1) The Borrower acknowledges that if the Borrower or a “substantial user” of the Project
financed with the proceeds of the Tax-Exempt Obligations or a “related person,” as those terms are
employed in Section 147(a) of the Code, owns the Tax-Exempt Obligations, or any portion thereof,
interest on the Tax-Exempt Obligations during such period of ownership will not be excludable from
gross income for federal income tax purposes.

() The Borrower does not own any buildings or structures which are proximate to the
Project other than those buildings or structures which comprise the Project, which are being financed
pursuant to a common plan under which the Project is also being financed. An affiliate of the Borrower
will own a multifamily residential rental project adjacent to the Project.

(k) The statements made in the various certificates delivered by the Borrower to the
Governmental Lender and the Note Fiscal Agent on the date of issuance of the Governmental Notes are
true and correct.

Q) The statements made in the various certificates delivered by the Borrower to the
Governmental Lender and the Bond Trustee on the date of issuance of the Bonds are true and correct.

Section 3. Qualified Residential Rental Project. The Borrower shall acquire, construct, own,
manage, and operate the Project as a “qualified residential rental project,” as such phrase is utilized in
Section 142(d) of the Code, on a continuous basis during the Qualified Project Period. To that end, the
Borrower hereby represents, warrants, and covenants as follows:

(a) that a qualified residential rental project will be constructed on the property described in
EXHIBIT A hereto, and the Borrower shall own, manage and operate the Project as a qualified residential
rental project containing Dwelling Units and facilities Functionally Related and Subordinate to such
Dwelling Units, in accordance with Section 142(a)(7) and Section 142(d) of the Code and all applicable
Treasury Regulations promulgated thereunder, as the same may be amended from time to time;

(b) that all of the Dwelling Units of the Project will be similarly constructed and each
Dwelling Unit in the Project will contain complete facilities for living, sleeping, eating, cooking, and
sanitation for a single person or a family;

(c) that:

(1) none of the Dwelling Units in the Project shall at any time in the future be
utilized on a transient basis;

(i1) that none of the Dwelling Units in the Project shall at any time in the future be
leased or rented for a period of less than thirty (30) days; and

(i)  that neither the Project nor any portion thereof shall be used as a hotel, motel,
dormitory, fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium,
rest home, or trailer park or trailer court for use on a transient basis, or by a cooperative housing
corporation (as defined in Section 216(b)(1) of the Code);

(d) that once available for occupancy:

6))] each Dwelling Unit in the Project must be rented or available for rental on a
continuous basis to members of the general public, in compliance with this Regulatory



Agreement, during the Qualified Project Period, except for any Dwelling Unit for a resident
manager or maintenance personnel; and

(ii) other than Low Income Tenants as provided herein or as otherwise permitted by
law, the Borrower shall not give preference in renting Dwelling Units in the Project to any
particular class or group of persons,

(e) that the Project consists of one or more discrete edifices and other man-made
construction, each consisting of an independent foundation, outer walls and roof, all of which will be
(i) owned by the same person for federal tax purposes, (ii) located on a common tract of land or two or
more parcels of land which are contiguous except for being separated only by a road, street, stream, or a
similar property and (iii) financed by the Loans or otherwise pursuant to a common plan of financing, and
which consists entirely of:

6)] units which are similar in quality and type of construction and amenities; and

(i1) property Functionally Related and Subordinate in purpose and size to the Project,
e.g., parking areas, laundries, swimming pools, tennis courts, and other recreational facilities
(none of which may be unavailable to any person because such person is a Low Income Tenant)
and other facilities which are reasonably required for the Project, e.g., heating and cooling
equipment, trash disposal equipment, or units for residential managers or maintenance personnel;

® that no portion of the Project shall be used to provide any health club facility, any facility
primarily used for gambling, or any store the principal business of which is the sale of alcoholic
beverages for consumption off premises;

(2) that the Project shall not include a Dwelling Unit in a building where all Dwelling Units
in such building are not also included in the Project;

(h) that the Borrower shall not convert the Project to condominium or cooperative
ownership;
(1) that no Dwelling Unit in the Project shall be occupied by the Borrower (or any person

related to the Borrower within the meaning of Section 147(a)(2) of the Code) at any time unless such
person resides in a Dwelling Unit in a building or structure which contains at least five (5) Dwelling Units
and unless the resident of such Dwelling Unit is a resident manager or other necessary employee (e.g.,
maintenance and security personnel);

) that the Tax-Exempt Obligations will not be “federally guaranteed,” as defined in
Section 149(b) of the Code;

(k) that the Project shall at all times be used and operated as a “multifamily housing
development,” as defined in the Act; and

Q) that the Borrower shall not discriminate on the basis of race, creed, color, sex, sexual
preference, source of income (e.g., AFDC or SSI), physical disability, national origin, or marital status in
the rental, lease, use, or occupancy of the Project or in connection with the employment or application for
employment of persons for the operation and management of the Project.

Section 4. Low Income Tenants. Pursuant to the requirements of the Act and Section 142(d) of
the Code, the Borrower hereby represents, warrants, and covenants as follows:
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(a) Upon completion of the Project, not less than forty percent (40%) of the completed units
in the Project shall be continuously occupied or held for occupancy by Low Income Tenants. The
Borrower will designate the Low Income Units and will make any revisions to such designations as
necessary to comply with the applicable provisions of the Code and the Treasury Regulations. As set
forth in paragraph (e) below, the Borrower shall advise the Governmental Lender, the Note Fiscal Agent,
and the Bond Trustee by delivery of a certificate in writing of the status of the occupancy of the Project
with respect to Low Income Tenants on an annual basis for the term of this Regulatory Agreement. An
Annual Certification of a Residential Rental Project, Form 8703 (Rev. September 2013), or successor
form, shall be prepared annually by the Borrower and filed with the United States Secretary of the
Treasury pursuant to Section 142(d)(7) of the Code (currently with the Internal Revenue Service Center,
Ogden, Utah 84201), with a copy to be filed by the Borrower with the Governmental Lender, the Note
Fiscal Agent, and the Bond Trustee. The percentage of units is measured by number of units, and not
square footage of units.

For purposes of satisfying the occupancy requirements set forth above, a unit occupied by a
person or family who at the commencement of their occupancy qualified as a Low Income Tenant shall
be treated as occupied by a Low Income Tenant until such time as any recertification of such tenant’s
income in accordance with subsections (¢) and (h) below demonstrates that such tenant’s income exceeds
one hundred forty percent (140%) of the income limitation applicable to Low Income Tenants.

A unit occupied by a Low Income Tenant shall be deemed, upon the termination of such tenant’s
occupancy, to be continuously occupied by a Low Income Tenant until reoccupied, other than for a
temporary period (not to exceed sixty (60) days), at which time the character of the unit shall be
redetermined.

(b) The Borrower will notify the Governmental Lender on an annual basis of any vacancy of
any Low Income Units.

(©) The Borrower will obtain, complete, and maintain on file income certifications from each
Low Income Tenant, obtained immediately prior to the initial occupancy of such tenant in the Project and
at least annually thereafter. Such income certifications (based upon their then current income) from each
Low Income Tenant shall be provided in the form of income certification set forth in EXHIBIT B hereto
or another form approved by Bond Counsel (the “Tenant Income Certification”). The preceding sentence
shall not apply for any year if, during such year, no residential unit in the Project is occupied by a new
resident whose income exceeds the applicable income limit for Low Income Tenants. The Borrower will
also provide such additional information as may be required by Section 142(d) of the Code, as the same
may be amended from time to time, or in such other form and manner as may be required by applicable
rules, rulings, policies, procedures, Treasury Regulations now or hereafter promulgated, proposed or
made by the Department of the Treasury or the Internal Revenue Service applicable to the Tax-Exempt
Obligations. Such Tenant Income Certification shall be obtained prior to initial occupancy. If requested
by the Governmental Lender, a copy of such Tenant Income Certification shall be filed with the
Governmental Lender prior to occupancy by the tenant whenever possible but in no event more than one
month after initial occupancy by the tenant. A copy of each re-certification of income shall be attached to
each report filed with the Governmental Lender, the Bond Trustee, and the Note Fiscal Agent pursuant to
subsection (a) above. The Borrower shall make a good faith effort to verify that the income reported by
an applicant in an income certification is accurate by taking at least one of the following steps as a part of
the verification process: (1) obtain a pay stub for the most recent pay period; (2) obtain an income tax
return for the most recent tax year; (3) conduct a credit or similar search; (4) obtain an income verification
form from the applicant’s current employer; (5) obtain an income verification form from the Social
Security Administration if the applicant receives assistance from such agency; or (6) if the applicant is
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unemployed and has no such tax return, obtain another form of independent verification. If the Low
Income Tenant is a Section 8 Certificate Holder, the Borrower shall retain a copy of the certificate or
voucher for verification of income in lieu of an income verification.

The Borrower understands that failure to file the Annual Certification of a Residential Rental
Project, Form 8703 (Rev. September 2013), or successor form, as required by Section 142(d)(7) of the
Code at the times stated therein may subject it to the penalty described in Section 6652(j) of the Code.

(d) The Borrower will maintain complete and accurate records pertaining to the Low Income
Units and will permit, upon reasonable prior notice, any duly authorized representative of the
Governmental Lender, the Note Funding Lender, the Note Fiscal Agent, the Bond Trustee, the
Department of the Treasury, or the Internal Revenue Service to inspect the books and records of the
Borrower pertaining to the Project, including those records pertaining to the occupancy of the Low
Income Units. This section is not intended to create any additional duties to inspect records.

(e) The Borrower will prepare and submit to the Governmental Lender, the Note Fiscal
Agent, the Bond Trustee, and if requested, the Administrative Agent (during the Construction Phase only)
and the Note Funding Lender, on or before August 1 of each year during the Qualified Project Period,
beginning the first August 1 following commencement of the Qualified Project Period, a Continuing
Program Compliance Certificate in the form attached hereto as EXHIBIT C and executed by the
Borrower, and, if requested by the Governmental Lender, the Bond Trustee, the Administrative Agent
(during the Construction Phase only) or the Note Funding Lender, the Tenant Income Certification
described in subsection (c) above. The Note Fiscal Agent and the Bond Trustee may solely rely on the
Continuing Program Compliance Certificate as evidence of compliance with this Section 4.

) The Borrower, upon becoming aware of an Event of Default, will notify the
Governmental Lender, the Administrative Agent (during the Construction Phase only), the Note Funding
Lender, the Note Fiscal Agent, and the Bond Trustee, in writing, of the occurrence of any such Event of
Default hereunder or any event which, with the passage of time or service of notice, or both, would
constitute an Event of Default hereunder, specifying the nature and period of existence of such event and
the actions being taken or proposed to be taken with respect thereto. Such notice shall be given promptly
and in no event longer than ten (10) Business Days after the Borrower receives notice or gains knowledge
of the occurrence of any such event. The Borrower further agrees that it will give prompt written notice
to the Governmental Lender, the Administrative Agent (during the Construction Phase only), the Note
Funding Lender, the Note Fiscal Agent, and the Bond Trustee if insurance proceeds or condemnation
awards are received with respect to the Project and are not used to repair or replace the Project, which
notice shall state the amount of such proceeds or award.

(1) Except as provided in clause (ii) below, the Borrower shall accept as tenants on
the same basis as all other prospective Low Income Tenants who are recipients of federal
certificates for rent subsidies pursuant to the existing program under Section § of the Housing Act
or its successor and shall not apply selection criteria to Section 8 certificate/voucher holders that
are more burdensome than the criteria applied to all other prospective tenants.

(i1) The Borrower agrees to modify the leases for units in the Project as necessary to
allow the rental of Low Income Units to Section 8 certificate/voucher holders.

(2) Each lease pertaining to a Low Income Unit shall contain a provision to the effect that the

Borrower has relied on the income certification and supporting information supplied by the Low Income
Tenant in determining qualification for occupancy of the Low Income Unit and that any material
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misstatement in such certification (whether or not intentional) will be cause for immediate termination of
such lease.

(h) Throughout the Qualified Project Period, the Borrower shall re-certify each Low Income
Tenant’s income on or before the anniversary of the Low Income Tenant’s tenancy by obtaining a
completed Income Certification. The preceding sentence shall not apply for any year if, during such year,
no residential unit in the Project is occupied by a new resident whose income exceeds the applicable
income limit for Low Income Tenants. In the event the recertification demonstrates that any such tenant’s
household income exceeds one hundred forty percent (140%) of the applicable income limit, the
Borrower shall hold the next available unit or units of comparable or smaller size in the Project available
for rental by new Low Income Tenants.

The Borrower in its sole discretion may notify, in writing, each tenant who is no longer a Low
Income Tenant of such fact, and that the rent of such tenant(s) is subject to increase thirty (30) days after
receipt of such notice. The Borrower shall be entitled to so increase any such tenant’s rent only if
Borrower complies with any law applicable thereto and only after the Borrower has rented the next
available unit or units in the Project on a one-for-one basis to a Low Income Tenant, or holds units vacant
and available for occupancy by Low Income Tenants.

The Borrower agrees to inform all prospective Low Income Tenants of the requirements for
recertification of income and of the provisions of the preceding paragraph.

Section 5. Restrictions Imposed by Chapter 474A. Because the Tax-Exempt Obligations are
issued by the Governmental Lender as “residential rental project bonds,” as defined in Minnesota
Statutes, Chapter 474A, as amended (“Chapter 474A”), and have received an allocation of tax-exempt
bonding authority pursuant to applicable provisions of Chapter 474A, the restrictions imposed by
Chapter 474A apply to the Project as described below.

(a) In addition to any other restrictions on rent or the income of tenants set forth in this
Regulatory Agreement, during the Qualified Project Period, the Borrower shall restrict rents on at least
twenty percent (20%) of the units in the Project (which shall consist of the same units as meet the
requirements of Section 4) to an amount not exceeding the area fair market rents or exception fair market
rents, as applicable, for existing housing as established by the federal Department of Housing and Urban
Development from time to time, which units shall be occupied, or held for occupancy, by Low Income
Tenants.

(b) The annual certifications required to be made by the Borrower hereunder shall conform
to the requirements of Section 474A.047, subdivision 3, and the Governmental Lender shall have the
authority to impose upon the Borrower any and all penalties described in Section 474A.047,
subdivision 3, from time to time, in addition to any remedies otherwise available under this Regulatory
Agreement.

(©) The Borrower must satisfy the requirements of Section 474A.047, subdivision 1(a),
during the Qualified Project Period. The Borrower must annually certify to the Governmental Lender
over the term of this Regulatory Agreement that the rental rates for the rent-restricted units are within the
limitations under Section 474A.047, subdivision 1(a). The Governmental Lender may request individual
certification of the income of residents of the income-restricted units. The Commissioner of Minnesota
Management and Budget may request from the Governmental Lender a copy of the annual certification
prepared by the Borrower. The Commissioner of Minnesota Management and Budget may require the
Governmental Lender to request individual certification of all residents of the income-restricted units.
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Section 6. Covenants Run with the Land. The Borrower hereby declares its express intent
that, upon filing this Regulatory Agreement in the appropriate property records of the County, the
covenants, restrictions, charges, and easements set forth herein shall be deemed covenants running with
the land and shall, except as otherwise provided in, or the Freddie Mac Rider to, this Regulatory
Agreement, pass to and be binding upon the Borrower’s successors in title including any purchaser,
grantee, owner, or lessee of any portion of the Project and any other person or entity having any right,
title, or interest therein and upon the respective heirs, executors, administrators, devisees, successors, and
assigns of any purchaser, grantee, owner, or lessee of any portion of the Project and any other person or
entity having any right, title, or interest therein. Except as otherwise provided in, or the Freddie Mac
Rider to, this Regulatory Agreement, each and every contract, deed, or other instrument hereafter
executed covering or conveying the Project or any portion thereof or interest therein shall contain an
express provision making such conveyance subject to the covenants, restrictions, charges, and easements
contained herein; provided, however, that any such contract, deed, or other instrument shall conclusively
be held to have been executed, delivered, and accepted subject to such covenants, regardless of whether
or not such covenants are set forth or incorporated by reference in such contract, deed, or other
instrument.

Section 7. Indemnification. The Borrower hereby covenants and agrees that it shall indemnify
and hold harmless the Governmental Lender and its officers, agents, and employees (the “Indemnified
Parties”), the Note Fiscal Agent, the Bond Trustee, the Administrative Agent, the Note Funding Lender,
and their respective officers, members, directors, officials, and employees as provided in the Note Project
Loan Agreement and the Bond Loan Agreement, respectively. All provisions of the Note Project Loan
Agreement and the Bond Loan Agreement relating to indemnification are incorporated by reference
herein and are considered provisions of this Regulatory Agreement, as if expressly set out herein.

Section 8. Consideration. The Governmental Lender has issued the Governmental Notes and
the Bonds in part to provide funds to make the Loans to finance the acquisition, construction, and
equipping of the Project all for the purpose, among others, of inducing the Borrower to acquire, construct,
equip, and operate the Project. In consideration of the issuance of the Governmental Notes and the Bonds
by the Governmental Lender, the Borrower has entered into this Regulatory Agreement and has agreed to
restrict the uses to which the Project can be put on the terms and conditions set forth herein.

Section 9. Reliance. The Governmental Lender and the Borrower hereby recognize and agree
that the representations and covenants set forth herein may be relied upon by all persons interested in the
legality and validity of the Governmental Notes and the Bonds and in the exemption from federal income
taxation of the interest on the Tax-Exempt Obligations. In performing their duties and obligations
hereunder, under the Note Funding Loan Agreement, and under the Bond Indenture, the Governmental
Lender, the Note Fiscal Agent, and the Bond Trustee, as the case may be, may rely upon statements and
certificates of the Borrower and the tenants and upon audits of the books and records of the Borrower
pertaining to the Project. In addition, the Governmental Lender, the Note Fiscal Agent, and the Bond
Trustee may consult with counsel, and the written opinion of such counsel shall be full and complete
authorization and protection in respect of any action taken or suffered by the Governmental Lender, the
Note Fiscal Agent, or the Bond Trustee hereunder in good faith and in conformity with such written
opinion. A copy of any such opinion shall be furnished by the Governmental Lender, the Note Fiscal
Agent, the Administrative Agent (during the Construction Phase only), or the Bond Trustee to the
Borrower or Note Funding Lender upon written request. In determining whether any default or lack of
compliance by the Borrower exists under this Regulatory Agreement, the Governmental Lender, the Note
Fiscal Agent, or the Bond Trustee shall not be required to conduct any investigation into or review of the
operations or records of the Borrower and may rely solely on any notice or certificate delivered to the
Governmental Lender, the Note Fiscal Agent, or the Bond Trustee by the Borrower with respect to the
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occurrence or absence of a default unless it knows, or in the exercise of reasonable care should have
known, that the notice or certificate is erroneous or misleading.

Neither the Note Fiscal Agent nor the Bond Trustee shall be under any duty or obligation to make
any investigation or inquiry as to any statements or other matters contained or referred to in any
documents or any instruments delivered to it in accordance with this Regulatory Agreement, but the Note
Fiscal Agent and the Bond Trustee may receive and accept the same as conclusive evidence of the truth
and accuracy of such statements.

Section 10. Sale or Transfer of the Project. The Borrower hereby covenants and agrees not to
sell, transfer, or otherwise dispose of the Project, or any portion thereof, except as permitted under the
terms of the Note Project Loan Agreement. Any attempted sale, transfer, or disposition which would
cause or result in the violation of any of the covenants herein, provisions, reservations, restrictions,
charges, or ecasements shall be null and void ab initio and of no force and effect. Nothing herein shall
prohibit the transfer, sale or assignment of the interests in the Borrower or any direct or indirect
ownership interests in Borrower’s partners. In the event of sale, transfer, or disposition of the Project, the
Borrower shall provide notice to the Governmental Lender of such event.

Section 11. Term. This Regulatory Agreement and the terms hereof shall become effective
upon its execution and delivery and shall remain in full force and effect for a term and period equal to the
Qualified Project Period, it being expressly agreed and understood that the provisions hereof are intended
to survive the retirement of the Governmental Notes and the Bonds and termination of the Note Project
Loan Agreement and the Bond Loan Agreement and the Loans if the Qualified Project Period has not
expired at the time of such retirement and expiration. Notwithstanding anything in this Regulatory
Agreement to the contrary:

(a) The Project may be transferred pursuant to a foreclosure, exercise of power of sale, or
deed in lieu of foreclosure, or comparable proceedings without the consent of or fee of any kind payable
to the Governmental Lender or compliance with the provisions of this Regulatory Agreement. In
connection with any such foreclosure, deed in lieu of foreclosure, or other proceedings, this Regulatory
Agreement shall be terminated upon completion of the foreclosure and expiration of the applicable
redemption period, or recording of a deed in lieu of foreclosure.

(b) The requirements of this Regulatory Agreement shall terminate and be of no further force
and effect in the event of involuntary noncompliance with the provisions of this Regulatory Agreement
caused by fire or other casualty, seizure, requisition, foreclosure, transfer of title by deed in lieu of
foreclosure, change in a federal law, or an action of a federal agency after the date of this Regulatory
Agreement, which prevents the Governmental Lender, the Note Fiscal Agent, and the Bond Trustee from
enforcing such provisions, or condemnation or a similar event, but only if, within a reasonable period,
either the Tax-Exempt Obligations are retired or amounts received as a consequence of such event are
used to provide a project that meets the requirements hereof (provided that this shall be deemed met if the
Tax-Exempt Obligations have been previously retired); provided, however, that the preceding provisions
of this sentence shall cease to apply and the restrictions contained herein shall be reinstated if, at any time
subsequent to the termination of such provisions as the result of the foreclosure, or the delivery of a deed
in lieu of foreclosure, or a similar event, the Borrower or any related person (within the meaning of
Section 1.103-10(e) of the Treasury Regulations) obtains an ownership interest in the Project for federal
income tax purposes. The Borrower hereby agrees that, following any foreclosure, transfer of title by
deed in lieu of foreclosure, or similar event, if the Borrower or any such related person as described above
obtains an ownership interest in the Project for federal tax purposes during the Qualified Project Period,
the limitations imposed by Section 4 hereof shall apply to the Project for the remainder of the Qualified
Project Period.
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(c) This Regulatory Agreement, or any of the provisions or sections hereof, may be
terminated upon agreement by the Governmental Lender, the Borrower, the Administrative Agent (during
the Construction Phase only), the Note Funding Lender, and the Bond Trustee upon receipt by the
Governmental Lender, the Borrower, the Administrative Agent (during the Construction Phase only), the
Note Funding Lender, and the Bond Trustee of an opinion of Bond Counsel to the effect that such
termination will not cause interest on the Tax-Exempt Obligations to become included in gross income
for federal income tax purposes or cause interest on the Tax-Exempt Obligations to become included in
the net taxable income of individuals, trusts, and estates for State income tax purposes.

Upon the termination of the terms of this Regulatory Agreement, the parties hereto agree to
execute, deliver, and record appropriate instruments of release and discharge of the terms hereof;
provided, however, that the execution and delivery of such instruments shall not be necessary or a
prerequisite to the termination of this Regulatory Agreement in accordance with its terms.

Section 12. Burden and Benefit. The Governmental Lender and the Borrower hereby declare
their understanding and intent that the burden of the covenants set forth herein touch and concern the land
in that the Borrower’s legal interest in the Project is rendered less valuable thereby. The Governmental
Lender and the Borrower hereby further declare their understanding and intent that the benefit of such
covenants touch and concern the land by enhancing and increasing the enjoyment and use of the Project
by Low Income Tenants, the intended beneficiaries of such covenants, reservations, and restrictions, and
by furthering the public purposes for which the Governmental Notes and the Bonds were issued.
Notwithstanding the foregoing, the Low Income Tenants are not intended to be third-party beneficiaries
of this Regulatory Agreement and shall have no rights to enforce any provision herein.

Section 13. Enforcement. If the Borrower defaults in the performance or observance of any
covenant, agreement, or obligation of the Borrower set forth in this Regulatory Agreement, and if such
default remains uncured for a period of sixty (60) days after written notice thereof shall have been given
by the Governmental Lender, the Note Fiscal Agent, or the Bond Trustee to the Borrower, then the
Governmental Lender or the Note Fiscal Agent, acting upon the direction of the Administrative Agent
(during the Construction Phase only) or the Note Funding Lender pursuant to the Note Funding Loan
Agreement, or the Governmental Lender or the Bond Trustee, pursuant to the Bond Loan Agreement,
may declare an “Event of Default” to have occurred hereunder and, at their respective option, may take
any one or more of the following steps:

(a) by mandamus or other suit, action, or proceeding at law or in equity require the Borrower
to perform its obligations and covenants hereunder or enjoin any acts or things which may be unlawful or
in violation of the rights of the Governmental Lender, the Note Fiscal Agent, the Bond Trustee, or the
Note Funding Lender hereunder;

(b) have access to and inspect, examine, and make copies of all the books and records of the
Borrower pertaining to the Project;

(©) take such other action at law or in equity as may appear necessary or desirable to enforce
the obligations, covenants, and agreements of the Borrower hereunder;

(d) with the Note Fiscal Agent’s consent (acting upon the direction of the Administrative
Agent (during the Construction Phase only) or the Note Funding Lender), declare a default under its
respective Loan, accelerate the indebtedness evidenced by the respective Loan, and proceed to redeem the
Tax-Exempt Notes in accordance with their terms; or
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(e) with the Bond Trustee’s consent (acting upon the direction of the holders of the Bonds),
declare a default under the Loan related to the Bonds, accelerate the indebtedness evidenced by the Loan
related to the Bonds, and proceed to redeem the Bonds in accordance with their terms.

Notwithstanding anything to the contrary contained herein, the Governmental Lender, the Note Fiscal
Agent, and the Bond Trustee hereby agree that any cure of any default made or tendered by one or more
of the Borrower’s partners or by the Administrative Agent (during the Construction Phase only) or the
Note Funding Lender shall be deemed to be a cure by Borrower and shall be accepted or rejected on the
same basis as if made or tendered by Borrower.

All fees, costs, and expenses of the Note Fiscal Agent, the Bond Trustee, or the Governmental
Lender incurred in taking any action pursuant to this Section 13 shall be the sole responsibility of the
Borrower and shall be paid to the Note Fiscal Agent, the Bond Trustee, or the Governmental Lender, as
the case may be, on demand.

After the Tax-Exempt Obligations have been discharged, the Governmental Lender may act on its
own behalf to declare an “Event of Default” to have occurred and to take any one or more of the steps
specified hereinabove to the same extent and with the same effect as if taken by the Note Fiscal Agent at
the direction of the holders of the Tax-Exempt Obligations or by the Bond Trustee at the direction of the
holders of the Bonds.

Section 14. The Note Fiscal Agent, the Bond Trustee, and the Governmental Lender. The
Note Fiscal Agent is entering into this Regulatory Agreement in its capacity as the Note Fiscal Agent
under the terms of the Governmental Notes and the Note Funding Loan Agreement. The Bond Trustee is
entering into this Regulatory Agreement in its capacity as the Bond Trustee under the terms of the Bonds
and the Bond Indenture. The Governmental Lender may, at all times, assume the Borrower’s compliance
with this Regulatory Agreement unless otherwise notified in writing by the Note Fiscal Agent and the
Bond Trustee (but the Note Fiscal Agent and the Bond Trustee shall have no obligation to so notify the
Governmental Lender), or unless the Governmental Lender has actual knowledge of noncompliance. The
Note Fiscal Agent and the Bond Trustee can rely on the accuracy of any certificates, instruments,
opinions, or reports delivered to them by the Borrower. It is expected that the Governmental Notes will
be discharged and the Note Funding Loan Agreement will terminate prior to the expiration of the
Qualified Project Period. Following the payment in full and the discharge of the Tax-Exempt Obligations
and the termination of the Note Funding Loan Agreement and the Bond Indenture: (i) all obligations,
rights, and duties of the Note Fiscal Agent and the Bond Trustee, as applicable, under this Regulatory
Agreement will terminate and be of no further force and effect; (ii) all actions required by the Note Fiscal
Agent and the Bond Trustee, as applicable, will instead be undertaken by the Governmental Lender;
(iii) all notices to be delivered to the Note Funding Lender, the Note Fiscal Agent, or the Bond Trustee
will instead be delivered to the Governmental Lender; and (iv) the Note Fiscal Agent and the Bond
Trustee, as applicable, shall no longer be a party to this Regulatory Agreement and shall be considered
released from all obligations hereunder.

Section 15. Amendment. The provisions hereof shall not be amended or revised prior to the
stated term hereof except by an instrument in writing duly executed by the Governmental Lender and the
Borrower, and consented to by the Note Fiscal Agent and the Bond Trustee as may be required by the
Note Project Loan Agreement, the Administrative Agent (during the Construction Phase only), the Note
Funding Lender, and the Bond Indenture, and duly recorded. The consent of the Governmental Lender,
the Note Fiscal Agent, and the Bond Trustee to any such amendment or revision (whether or not the Tax-
Exempt Obligations shall then be outstanding) shall be given only upon receipt of an opinion of Bond
Counsel addressed to the Governmental Lender, the Note Fiscal Agent, the Note Funding Lender, and the
Bond Trustee that such amendment or revision will not adversely affect the exemption from federal
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income taxation of interest on the Tax-Exempt Obligations. The Governmental Lender, the Note Fiscal
Agent, and the Bond Trustee shall have no duty to prepare any such consent, amendment, or revision.

Section 16. Right of Access to the Project and Records. The Borrower agrees that during the
term of this Regulatory Agreement, the Governmental Lender, the Note Fiscal Agent, the Note Funding
Lender, the Bond Trustee, and the duly authorized agents of any of them shall have the right at all
reasonable times, and upon reasonable notice of at least twenty-four (24) hours, to enter upon the site of
the Project during normal business hours to examine and inspect the Project and to have access to the
books and records of the Borrower with respect to the Project, a copy of which shall be maintained at the
site of the Project.

Section 17. No Conflict with Other Documents. The Borrower warrants that it has not
executed and will not execute any other agreement with provisions contradictory to, or in opposition to,
the provisions hereof.

Section 18. Severability. The invalidity of any clause, part, or provision of this Regulatory
Agreement shall not affect the validity of the remaining portions thereof.

Section 19. Notices. All notices to be given pursuant to this Regulatory Agreement shall be in
writing and shall be deemed given when sent by unsecured e-mail, facsimile transmission or other similar
unsecured electronic methods or when mailed by certified or registered mail, return receipt requested, to
the parties hereto at the addresses set forth below, or to such other place as a party may from time to time
designate in writing:

To the Governmental Lender: CITY OF MINNETONKA, MINNESOTA
14600 Minnetonka Boulevard
Minnetonka, MN 55345-1502
Attn: Julie Wischnack, Community Development Director
Email: jwischnack@minnetonkamn.gov
Telephone: 952-939-8282

To the Note Fiscal Agent: U.S. BANK NATIONAL ASSOCIATION
Corporate Trust Services
60 Livingston Avenue, Third Floor
EP-MN-WS3C
Saint Paul, MN 55107-2292
Attn: Dan Sheff, Vice President
Email: dan.sheff@usbank.com
Telephone: 651-466-6302
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To the Administrative Agent or U.S. BANK NATIONAL ASSOCIATION
the Note Funding Lender (for Community Lending Division
the Construction Phase only): 800 Nicollet Mall, Third Floor
BC-MN-H5AD
Minneapolis, MN 55402
Attn: Daniel P. Smith
Email: daniel.smithl@usbank.com
Telephone: 612-303-3689

U.S. BANK NATIONAL ASSOCIATION
Community Lending

1307 Washington Avenue, Suite 300

St. Louis, MO 63103

Attn: Alexander J. Silversmith

Email: alexander.silversmith@usbank.com
Telephone: 314-335-2661

To the Borrower: MINNETONKA LEASED HOUSING ASSOCIATES III, LLLP
c/o Dominium Development & Acquisition, LLC
2905 Northwest Boulevard, Suite 150
Plymouth, MN 55441-7400
Attn: Ryan Lunderby
Email: rlunderby@dominiuminc.com
Telephone: 763-354-5634

with a copies to: WINTHROP & WEINSTINE, P.A.
225 South Sixth Street, Suite 3500
Minneapolis, MN 55402-4629
Attn: Scott Jahnke, Esq.
Email: sjahnke@winthrop.com
Telephone: 612-604-6497
(which copy shall not constitute notice to Borrower)

CITIBANK, N.A.

388 Greenwich Street, Eighth Floor
New York, NY 10013

Attn: Mark Sherman

Email: mark.sherman(@citi.com

NIXON PEABODY LLP

799 Ninth Street, NW, Suite 500
Washington, DC 20001-4501

Attn: Matthew W. Mullen, Esq.
Email: mmullen@nixonpeabody.com

TCAM

30 Federal Street, Floor 6
Boston, MA 02111
Attn: Jenny Netzer
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To the Bond Trustee: U.S. BANK NATIONAL ASSOCIATION
Corporate Trust Services
60 Livingston Avenue, Third Floor
EP-MN-WS3C
Saint Paul, MN 55107-2292
Attn: Dan Sheff, Vice President
Email: dan.sheff@usbank.com
Telephone: 651-466-6302

Section 20. Governing Law. This Regulatory Agreement shall be governed by and construed in
accordance with the laws and judicial decisions of the State, except as such laws may be preempted by
any federal rules, regulations, and laws.

Section 21. Payment of Fees. Notwithstanding payment of the Loans, the termination of the
Note Project Loan Agreement, the termination of the Bond Indenture, and the defeasance or discharge of
the Tax-Exempt Obligations, throughout the term of the Qualified Project Period, the Borrower shall
continue to pay:

(a) to the Governmental Lender, reimbursement for all reasonable fees and expenses,
including, but not limited to, financial advisory and legal fees and expenses necessary for the
Governmental Lender’s reviewing and, if necessary, enforcing compliance by the Borrower with the
terms of this Regulatory Agreement; and

(b) the fees and expenses of any entity or person designated by the Governmental Lender to
perform the review of the Borrower’s compliance with this Regulatory Agreement; provided that such
fees and expenses are not duplicative of any fees and expenses paid under clause (a) above.

Section 22. Limited Liability. All obligations of the Governmental Lender hereunder shall be
special, limited obligations of the Governmental Lender, payable solely and only from proceeds of the
Governmental Notes and Bonds and amounts derived by the Governmental Lender from the Loans, the
Note Project Loan Agreement, and the Bond Loan Agreement.

Section 23. Actions of Governmental Lender. The Governmental Lender shall be entitled to
rely conclusively on an opinion of counsel in the exercise or non-exercise of any of the rights or powers
vested in the Governmental Lender by virtue of this Regulatory Agreement or any other agreement or
instrument executed in connection with the issuance of the Governmental Notes and the Bonds; it being
the intent of the parties hereto that the Governmental Lender, and any and all present and future trustees,
members, commissioners, officers, employees, attorneys, and agents of the Governmental Lender shall
not incur any financial or pecuniary liability for the exercise or non-exercise of any rights or powers
vested in the Governmental Lender by this Regulatory Agreement or any other instrument or agreement
executed in connection with the issuance of the Governmental Notes; or for the performance or
nonperformance of any obligation under, or the failure to assert any right, power, or privilege under this
Regulatory Agreement, the Governmental Notes, the Note Project Loan Agreement, the Note Funding
Loan Agreement, the Bonds, the Bond Indenture, the Bond Loan Agreement, or any other instrument or
agreement executed in connection with the issuance of the Governmental Notes. If the Governmental
Lender’s consent or approval is required under this Regulatory Agreement, or any other agreement or
instrument executed in connection with the issuance of the Governmental Notes or the Bonds, the
Governmental Lender shall be entitled to rely conclusively on an opinion of counsel and shall not be
responsible for any loss or damage resulting from any action or inaction in reliance upon such opinion.
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Section 24. Counterparts. This Regulatory Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such counterparts
shall together constitute but one and the same Regulatory Agreement, and, in making proof of this
Regulatory Agreement, it shall not be necessary to produce or account for more than one such
counterpart.

Section 25. Recording and Filing. Upon obtaining fee title to the Property, the Borrower shall
cause this Regulatory Agreement and all amendments and supplements hereto and thereto to be recorded
and filed in the real property records of the County, the State, and in such other places as the
Governmental Lender may reasonably request. The Borrower shall pay all fees and charges incurred in
connection with any such recording.

Section 26. Third-Party Beneficiary. The parties to this Regulatory Agreement recognize and
agree that the terms of this Regulatory Agreement and the enforcement of those terms are essential to the
security of the Administrative Agent (during the Construction Phase only) and the Note Funding Lender
and are entered into for the benefit of various parties, including the Administrative Agent (during the
Construction Phase only) and the Note Funding Lender. The Administrative Agent (during the
Construction Phase only) and the Note Funding Lender shall accordingly have contractual rights in this
Regulatory Agreement and shall be entitled (but not obligated) to enforce, separately or jointly with the
Governmental Lender, the Note Fiscal Agent, and/or the Bond Trustee or to cause the Governmental
Lender, the Note Fiscal Agent, or the Bond Trustee to enforce, the terms of this Regulatory Agreement. In
addition, the Administrative Agent (during the Construction Phase only) and the Note Funding Lender are
intended to be and shall be third-party beneficiaries of this Regulatory Agreement.

Section 27. Freddie Mac Rider. The Freddie Mac Rider to Regulatory Agreement (the
“Freddie Mac Rider”) attached to this Regulatory Agreement forms an integral part of this Regulatory
Agreement and the terms thereof are hereby incorporated in this Regulatory Agreement, provided that the
Freddie Mac Rider shall not be effective unless and until Conversion (as defined in the Note Funding
Loan Agreement) occurs, and shall be terminated automatically and without further action required of any
party hereto or Freddie Mac following the Freddie Mac Purchase Date (as defined in the Note Funding
Loan Agreement) upon the earlier of (a) the date the Governmental Notes are paid, retired, or otherwise
discharged and (b) the date Freddie Mac ceases to be the Note Funding Lender.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the Governmental Lender, the Borrower, the Note Fiscal Agent, and
the Bond Trustee have caused this Amended and Restated Regulatory Agreement to be signed by their
respective duly authorized representatives as of the day and year first written above.

CITY OF MINNETONKA, MINNESOTA

By
Its Mayor

By
Its City Manager

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this __ day of February, 2021, by Brad
Wiersum, the Mayor of the City of Minnetonka, Minnesota, a home rule city, municipal corporation, and
political subdivision duly organized and existing under its Charter and the Constitution and laws of the State
of Minnesota, on behalf of the Governmental Lender.

Notary Public

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this  day of February, 2021, by Geralyn
Barone, the City Manager of the City of Minnetonka, Minnesota, a home rule city, municipal corporation,
and political subdivision duly organized and existing under its Charter and the Constitution and laws of the
State of Minnesota, on behalf of the Governmental Lender.

Notary Public
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Execution page of the Borrower to the Amended and Restated Regulatory Agreement, dated the date and
year first written above.

MINNETONKA LEASED HOUSING
ASSOCIATES IIIL, LLLP, a Minnesota limited liability
limited partnership

By: Minnetonka Leased Housing Associates SPE III,
LLC, a Delaware limited liability company
Its: General Partner

By:
Name: Ryan J. Lunderby
Its: Vice President

STATE OF MINNESOTA )
) SS.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this day of February, 2021, by Ryan
J. Lunderby, the Vice President of Minnetonka Leased Housing Associates SPE III, LLC, a Delaware
limited liability company, the general partner of Minnetonka Leased Housing Associates III, LLLP, a
Minnesota limited liability limited partnership, on behalf of the Borrower.

Notary Public
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Execution page of the Note Fiscal Agent to the Amended and Restated Regulatory Agreement, dated the
date and year first written above.

U.S. BANK NATIONAL ASSOCIATION

By
Its Vice President

STATE OF MINNESOTA )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of February, 2021, by

, the Vice President of U.S. Bank National Association, a national
banking association, on behalf of the Note Fiscal Agent.

Notary Public
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Execution page of the Bond Trustee to the Amended and Restated Regulatory Agreement, dated the date
and year first written above.

U.S. BANK NATIONAL ASSOCIATION

By
Its Vice President

STATE OF MINNESOTA )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of February, 2021, by

, the Vice President of U.S. Bank National Association, a national
banking association, on behalf of the Note Fiscal Agent.

Notary Public
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The undersigned, as the Administrative Agent, hereby acknowledges and consents to this Amended and
Restated Regulatory Agreement, dated the date and year first written above, on behalf of the Initial
Funding Lender.

U.S. BANK NATIONAL ASSOCIATION

By
Its
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of February, 2021, by
, the of U.S. Bank National

Association, a national banking association, on